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REGULATIONS PASSED 
SUBSEQUENT TO THE RENDITION. 


REGULATION No. I OP 1902. 

(Passed on the 5th day of June 1902.) 

A Regulation for the prevention of wrongful 
damage to the Kaveri Electric Power 
Transmission Line. 

Whereas it is expedient to provide for tie prevention Preamble, 
of wrongful damage to the Kaveri Electric Power Trans- 
mission Line ; Her Highness the Maharani-Regent is pleased 
to enact as follows 

1. This Regulation shall apply to the whole of Extent and 
Mysore ; and it shall come into force at once. 

2. (1) Whenever it appears to the Government that Power Rom- 
any act, causing or likely to cause wrongful damage to, Si^uce 
or in any way interfere with, any part of the line for the 
transmission, conveyance or distribution of electric power JliKbiofia 
from the Kaveri Power Works at Bivasamudram, or any 
apparatus or appliances, or part or parts thereof, con- thetrammis- 
nected therewith, is repeatedly and maliciously or wantonly sion line, 
committed in any place, and that the employment of an 
additional police force in that place is thereby rendered 
necessary, the Government may send such additional 

police force as it thinks fit to the place, and employ the 
same therein so long as, in the opinion of Government, the 
necessity of doing so continues. 

(2) The inhabitants of the place shall be charged 
with the cost of such additional police force, and the Dis- poUcofoKe, 
trict Magistrate shall, subject to the orders of Government, 

M. c. B 
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PREVENTION OF DAMAGE, ETC. [EeGN. I, 1902 


assess the proportion in which the cost shall be paid by 
the inhabitants according to his judgment of their re- 
spective means. 


Mode of 

collecting 

moneys. 


Goverament 
may define 
limits of plane 
for purposes 
ot this 


(3) All moneys payable under sub-section (2) shall 
be recoverable under the warrant of a Magistrate by dis- 
tress and sale of the moveable property of the defaulter, 
within the local limits of his jurisdiction. 

(4) The Government may, by order in writing, 
define the limits of any place for the purposes of this 
section. 


section. 



EEGULATION No. HI OF J 902 , 


(Passed on the Sth day of July 1902.) 

The Mysore Weights and Aleasures Regulation, 

1902 . 

Whereas ifc is expedient to regulate lire use of Weights 
and Measures of Capacity in Mysore; Her Highness the . 
Maharani-Regent is pleased to enact as follows Preamble. 

1 . This Regulation may be called the “Mysore 
Weights and Measures Regulation, 1902 it extends to the 
whole of Mysore ; and it shall come into force at once. TifcMxtont 

- ^ . . * 1 TLT opera* 

2* (1) The (jovernment may irom time to time, by No- tion. 
tification in the Official Gazette, prescribe, either generally 
for Mysore or for any specified district or portion of a dis- standards oi 
trict, the standards of weight and measure of capacity that Smetobo 
shall be followed therein. fixed by Gov. 

(2) It may also, in like maimer, make rales to 
regulate— 

(а) the shapes, dimensions and designations of all Power to 
or any of the weights and measures of capacity that may 

be permitted to be used, and the materials of which the 
same shall be made ; 

(б) the method of testing weights and measures 
of capacity, and of certifying to their correctness by means 
of stamping or otherwise ; and 

(c) generally, any other matters connected with 
the carrying out of the purposes of this Regulation. 

3 . Copies of the standards of weight and measure of 
capacity, declared by the Government to be correct, shall 

be kept in the office of the Inspector- General of Police, in Copies of 
the offices of the Deputy Commissioners of Districts, and 
in such other offices as may from time to time be prescribed certain oi- 
by the Government, and shall at all reasonable times be 
available for public inspection. 

4. Any weight or measure of capacity, which is not 
in accordance with a copy of the standard of weight or 
measure of capacity kept under section 3, shall be deemed wkt are 
to be a false weight or measure of capacity within the 
meaning of Chapter XIII of the Inditin Penal Code. measures, 




REGULATION No. lY OF 1902. 


(Passed on the 8th day of September 1902.) 

Regulation to amend the Mysore Excise 
Regulation V of 1901. 

Whereas it is expedient to amend the Mysore Excise rreambie, 
Regulation, 1901 ; His Highness the Maharaja is pleased to 
enact as follows 

1 . For clause (j) ol section 29 of the Mysore Excise subjiitution 
Regulation, 1901, the following shall he substituted, name- 

^ ofseclion 29, 

“(j) for regulating the cultivation, checking the spon- Rogn.vof 
taneous growth, and providing, where necessary, for the 
extirpation, from private holdings or Government lands, of 
the hemp plant (mmoljis satm OTldicay 

2. For clause (c) of section 55 of the said Regulation, substitution 

the following shal be substituted, namely of now clause 

“(c) cultivates, or fails to take the measures pre- If's^onsl, 
scribed for checking the spontaneous growth or for the Kegn.Vof ’ 
extirpation of, the hemp plant (cuMctissalw or Mkf).’’ 

3. In section 64 of the said Regulation, after the A(iaition.to 
word- ‘ satisfactorily” at the end of the first paragraph para i of sec. 
the following words shall be added, namely v Tf wm ^ 

‘‘ or, as the case may be, in respect of any hemp plant 
found growing upon land in his possession or under his 
charge, and for the existence of which thereon he is unable 
to account satisfactoiiW.” 




KEGULATION No. V OF 1902. 

(Parsed on the 19th day of Septembee 1902.) 

A Regulation to amend the Law of Evidence 
with respect to Bankers’ Books. 

Whereas it is expedient to amend the Law of Evidence 
with respect to Bankers’s Books ; His Highness the Maha- 
raja is pleased to enact as follows 

1 . (1) This Regulation may be called the Bankers’ 
Books Evidence Regulation, 1902. 

'(2) It extends to the whole of Mysore ; and 

(3) It shall come into force at once. 

2 . In this regulation, unless there is something repug- 
nant in the subject or context,— 

(1) “ company ” means a company registered under 
any of the enactments relating to companies for the time 
being in force in Mj^ore, or in the United Kingdom or any 
of the Colonies or Dependencies thereof or in British India, 
or incorporated by an Act of Parliament or of the Governor- 
General in Council, or by Royal Charter or Letters Patent ; 

(2) “ bank ” and “ banker ” mean— 

{a) any company carrying on the business of 

bankers, 

(6) any partnership or individual to whose books 
the provisions of this Regulation shall have been extended 
as hereinafter provided, 

(c) any Post Office Savings Bank or Money Older 

Office ; 

(3) “bankers’ Looks” include ledgers, day-books, 
caffi-books, account-books and all other books used in the 
oi dinary business of a bank ; 

(4) “legal proceeding’’ means any proceeding or 
inquiry in which evidence is or may be given, and includes 
an arbitration ; 

(5) “ the Court ” means the peivonor peisonsbeffi'C 
whom a legal proceeding is held or taken ; 

(6) “ Judge ” means a Judge of the Chief Couit ; 

(7) '‘t)id” means any hearing before the Court at 
which evidence is taken ; and 


Preamble. 


Title, extent 
and com- 
mencement. 


Definitions. 



Power to &x- 
tend provi- 
sions of 
Regulation. 


Mode of proof 
of entries in 
bankers* 
books. 


Case in wMch 
officer of bank 
not compel- 
lable to pro- 
duce books, 


Inspection of 
books by 
order of Court 
or Judge. 


8 bankers’ books evidence [Regn. V, 

Sections 3-6. 

(8) “ ceitified copy ” means a copy of any entry in 
the books of a bank together with a certificate written at 
the foot of such copy that it is a true copy of such entry, 
that suchentiy is contained in one of the ordinary books 
of the hank and was made in the usual and ordinary course 
of business, and that such look is still in the custody of 
the bank, such certificate being dated and subscribed by 
the principal accountant or manager of the bank with his 
name and official title. 

3 . The Government may, from time to time, by Noti- 
fication in the Official Gazette, extend the provisions of this 
Regulation to the looks of any partnership or individual 
carrying on the business of lankers in Mysore, and keeping 
a set of not less than three ordinary account books, namely, 
a cash-book, a day-book or journal, and a ledger, and may 
in like manner rescind any such notification. 

4 . (1) Subject to the provisions of this Regulation, a 
certified copy of any entry in a bankers’ book shall in all 
legal proceedings be received as frima facie evidence of the 
existence of such entry, and shall I e admitted as evidence 
of the matters, transactions and accounts therein recorded 
in every case where, and to the same extent as, the original 
entry itself is -now by law admissible but not further or 
otherwise. 

(2) In the case of a company not carrying cnbusi- 
ness in Mysore, a certified copy of any entry in a bankers’ 
book kept by it may be similarly dealt with if, frr reasons 
to I e recorded in writing, the Court or a Judge thinks fit 
to do so. 

5 . No officer of a banlr shall in any legal pioceediiig 
to which the hank is not a party be compellable to produce 
any bankers’ book the contents of which can be proved 
under this Regulation, or to appear as a witness to prove 
the matters, transactions and accounts therein recoded, 
unless by order of the Court or a Judge made for specid 
cause. 

6. (1) On the application of any party to a legal 
proceeding, the Court or a Judge may order that such party 
be at liberty to inspect and take copies of any entries in a 
bankers’ book for any of the purposes of such proceeding, 
or may order the bank to prepare and produce, within a 
time to be specified in the order, certified copies of all such 
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Section 7. 

entries, accompanied by a further certificate that no other 
entries are to be found in the books of the bank relevant 
to the matters in issue in such proceeding, and such further 
certificate shall be dated and subscribed in manner herein- 
before directed in reference to certified copies. 

(2) An order under this or the preceding section 
may be made either with or without summoning the bank, 
and shall bo served cn the bank three clear days {exclusive 
of authorized holidays) before the same is to be obeyed, 
unless the Court or Judge shall otherwise direct. 

(3) The bank may at any time beLre the time 
limited for obedience to any such order as aforesaid either 
offer to produce their books at the trial or give notice of 
their intention to show cause against such order, and there- 
upon tffe same shall not ba enfoiced with'mt fuither order. 

7. (1) The casts of any application to the Court or a costs. 
Judge under or for the purposes cd this Regulation, and 
the costs of anything done or to be done under an order of 
the Court or a Judge made under or for the purposes of 
this Regulation, shall be in the discretion of the Court or 
Judge, who may further order such costs or any part 
thereof to be paid to any party by the bank, if they have 
been incurred in consequence of any fault, or improper 
delay cn the part of the bank. 

(2) Any order made under th's section for the pay- 
ment of costs to or by a bank may be enforced as if the 
bank were a party to the proceeding. 

(3) Any order under this sect'on awarding costs 
may, on application to any Court of Civil Judicature desig- 
nated in the order, be executed by such Court as if the 
order were a decree for money passed by itself, 

Provided that nothing in this section shatl be construed 
to derogate from any power wliich the Court or Judge 
making the order may possess for the enforcement of its or 
his directions with lerpect to the payment of cocts. 




EEGULATION No. 1 OF 1903. 

The Mysore Registration Regulation, 1903. 


CONTENTS. 


Preamble. 


PART J. 




Sections 


Preliminary. 


1 Short Title. 

Local extent. 
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4 Inspector-General of Eegistration. 
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8 Inspectors of Eegistration offices. 

9 Absence of Eegistrar from his district or vacancy in Iiis 

office. 

10 Absence of Eegistrar on duty in his district, 

11 Absence of Sub-Eegistrar or vacancy in his office, 
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18 Documents of which registration is optional. 
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Documents containing maps or plans. 
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28 Place for registering documents relating to land. 

29 Place for registering other documents. 

30 Registration by Registrar. 

Registration by Registrar at Bangalore. 
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PAET VI, 

Of Presenting Documents for Registration. 
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appearing in Court. 
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Contents. 


34 Enquiry before registration by registering officer, 

35 Procedure on admission of execution. 

Procedure on denial of execution, etc 
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Of Enfokcino the Afpearance of Executants and Witnesses, 

36 Procedure where appearance of executant or witness is 
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Of Presentino Wills ano Authorities to Adopt. 
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Of the Deposit of Wills. 

42 Deposit of wills. 

43 Procedure on deposit of wills. 

44 Withdrawal of sealed cover deposited under section 42. 

45 Proceedings on death of depositor. 
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50 Registered documents relating to land, of which registration 

is optional, to take effect against unregistered docu- 
ments. 

PART XL 

Of the Duties and Powers of Registering Officers. 

(A) As to the Epgistcf hooks and Indexes. 

51 Register books to be kept in the several offices. 

52 Endorsements on document presented. 

Receipt for document. 
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Contents. 
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registration. 
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65 Procedure where document relates to land situate in several 
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(D) Special Duties of Registrar, 

66 Procedure on registering documents relating to land. 

67 Procedure on registration under section 30, clause (h). 

(E) Of the controlling Powers of Registrars 
ami Inspector-General. 

68 Registrar to superintend and control Sub-Registrars. 

69 Inspector-General to superintend registration offices 
His power to make rules., 

70 His power to remit fines. 


PART XJi. 

Of Refusal to Register 

71 Reasons for refusal to register to be recorded. 

72 Power to leverse or alter orders of Sub-Registrar refusing 

registration on ground other than denial of execution. 

73 Application where Sub-Registrar refuses to register on 

ground of denial of execution. 
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REGULATION No. I OF 1903. 

(Passed on the 27 th day of June 1903 .) 

A Regulation for the Registration of Documents 
in Mysore. 

PART I. 

Whereas it is expedient to consolidate and amend the PreambK 
law relating to the registration of documents in Mysore; 

His Highness the Maharaja of Mysore is pleased to enact as 
follows 


Preliminary. 


This Regulation may be called the Mysore Regis- short title, 
tration Regulation, 1903. 

It extends to the whole of Mysore. Loc»i extent 

And it shall come into force on the day of the passing Commenoe- 
thereof. 


2 - The enactments mentioned in the schedule hereto Bepesiof 
are repealed to the extent specified in the third column 
thereof. 

But all appointments, notifications, rules and orders 
made, and all districts and sub-districts formed, and all 
offices established, and all tables of fees prepared, under 
Act III .of 1877 or any of the enactments thereby repealed, 
shall be deemed to have been respectively made, formed 
established and prepared under this Regulation, except in 
so far as such rules and orders may be inconsistent here- 
with. 


3 . In this Regulation, unless there be something laterpreta. 
repugnant in the subject or context— 

“ lease ” includes a counterpart, kabuliyat, an under- 
taking to cultivate or occupy, and an agreement to lease ; 

“immoveable property” includes land, buildings, 
hereditary allowances, rights to ways, lights, ferries, fisheries 
or any other benefit to arise out of land, and things 
attached to the earth or permanently fastened to anything 
which is attached to the earth, but not standing timber, 
growing crops nor grass ; 
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Inspector 
General of 
Registration. 


Districts and 
sub-districts. 


Sections 4-5. 

“ moveable property includes standing timber, grow- 
ing crops and grass, fruit upon and juice in trees, and pro- 
perty of every other description, except immoveable pro- 
perty; 

“ book ” includes a portion of a book and also any 
number of sheets connected together with a view of forming 
a book or portion of a book ; 

“ endorsement ” and “ endorsed ” include and apply to 
an entry in writing by a registering officer on a rider or 
covering slip to any document tendered for registration 
under this Regulation ; 

“ minor ” means a person who has not completed the 
age of eighteen years ; 

"representative” iimludes the guardian of » minor 
and the committee or other legal curator of a lunatic or 
idiot; 

“addition” means the place of residence, and the 
profession, trade, rank and title (if any) of a person des- 
cribed, and, in the case of a native, his caste (if any) and 
his father’s nanse, or where he is usually described as the 
son of his mother, then his mother’s name ; and 

“ district ” and “ sub-district ’’ respectively mean a 
district and sub-district formed under this Regulation. 


PART II. 

Oe the Registratiost Establishment. 

4 . The Government shall appoint an officer to be the 
Inspector-General of Registration for Mysore, 

or may, instead of making sack appointment, direct 
that all or any of the pjwers and duties hereinafter con- 
ferred and imposed upon the Inspector-General shall be 
exercised and performed by such officer or officers, and 
within such local limits, as the Government from time to 
time appoints in this behalf. 

The Inspector-General may hold simultaneously any 
other office under Government, 

B. For the purposes of this Regulation, the Govern- 
ment shall from district] and sub-districts, and shall pre- 
scribe, and may from time to tim'* alter, the limits of such 
districts and sub-districts. 
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Seclions 6-10. 

The districts and sub-districts formed under this sec- 
tion, together with the limits thereof, and every alteration 
of such limits, shall be notified in the Ofiicial Gazette. 

Every such alteration shall take effect on such day 
after the date of the notification as is therein mentioned. 

6 . The_ Government may appoint such persons, Begistwa 
whether public officers or not, as it thinks proper to be ^ 
Eegistrars of the several districts, and to be Sub-Regis- ^ 
trars of the several sub-districts, formed as aforesaid, res- 
pectively. 

7. The Government shall establish in every district offices of 
an office to be styled the office of the Registrar and in 
every s^b -district an office or offices to be styled the office Begistrai. 
of the Sub-Registrar, or the offices of the Joint Sub-Regis- 
trars, and may amalgamate with any office of a Sub-Regis- 
trar any office of a Sub-Registrar subordinate to such 
Registrar, 

and may authorize any Sub-Registrar who«e office 
has been so amalgamated to exercise and perform, in addi- 
tion to his own powers and duties, all or any of the powers 
and duties of the Registrar to whom he is subordinate ; 

provided that no such authorization shall enable a Sub- 
Registrar to hear an appeal against an order passed by 
himself under this Regulation. 

8. The Government may also appoint officers to be inspectors of 
called Inspectors of Registration Offices, and may from 

time to time prescribe the duties of such officers. Every ° ’’ 
such Inspector shall be subordinate to the Inspector- 
General. 

9. Whenever any Registrar is absent otherwise than Absence of 
on duty in his district, or when his office is temporarily 

vacant’. District of 

any person whom the Inspector-General appoints in msS.™ 
this behalf, or, in default of such appointment, the Judge 
of the District Court within the local limits of whose juris- 
diction the Registrar’s office is situate, 

shall be the Registrar during such absence or until the 
Government fills up the vacancy. 

10. Whenever any Registrar is absent from his office Absence of 
on duty in his district, he ma;f appoint any Sub-Registrar 

or other person in his district to perform, during such aistnot. ** 
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Absence of 
Sub .Regis- 
trar or 
vacancy in 
his office. 


Appoint- 
ments under 
section 9, 10 
or 11 to be 
repoted to 
Government. 

Suspension, 
removal and 
dismissal of 
offioeri. 

Remunera- 
tion of regis- 
tering officers 


Establish- 
ment of 
registering 
officers. 

Seals of ] 

registering 

officers. 


Register 

books. 


Forms. 


Fire-proof 

boxes. 


Sections 11-16. 

absence, all the duties of a Eegistrar, except those men- 
tioned in sections 68 and 72. 

11 . Whenever any Siib-Eegistrar is absent, or when 
his office is temporarily vacant, any person whom the Ee- 
gistrar of the district appoints in this behalf shall be Sub- 
Eegistrar during such absence, or until the Government 
fills up the vacancy. 

12 . All appointments made under section 9, section 
10 or section 11 shall be .reported to the Government by 
the Inspector-General. Such report shall be either special 
or general, as the Goveruniont directs. 

The Government may suspend, remove or dismiss any 
person appointed under the provisions of this Eegulation, 
and appoint another person in liis stead. 

13 - The Government may assign such salaries as it 
from time to time deems proper to the registering officers 
appointed under this Eegulation, or provide for their re- 
muneration by fees, or partly by fees and partly by salaries. 

14 . The Government may allow proper establish- 
ments for the several offices under this Eegulation. 

15 . The several Eegistrars and Sub-Eegistrars shall 
use a Seal bearing the following inscription in English and 
in such other language as the Government directs ; — “ The 
seal of the Eegistrar (or of the Sub-Eegistrar) of .” 

16 . The Government shall provide for the office of 
every registering officer the books necessary for the pur- 
poses of this Eegulation. 

The books so provided shall contain the forms from 
time to time prescribed bf the Inspector-General, with the 
sanction of tlie Gov(';';iment, and the pages of such books 
shall be consecutively nuinbered in print, and the number 
of pages in each book shall be certified on the title page by 
the officer by whom such books are issued. 

The Government shall supply the office of every Ee- 
gistrar with a fire-proof box, and shall in each district make 
suitable provision for the safe custody of the records con- 
nected with the registration of documents in such district. 
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Section 17. 


PART Illi 

Of Registrable Documents. 

17. The documents next hereinafter mentioned shall 
be registered, if they have been executed on or after the 
date on which, Act No. XVI of 1864, or Act No. XX of 
1866, or Act No. VIII of 1871, or Act No. Til of 1877, or 
this Regulation, came or comes into force in Mysore (that 
is to say) 

{a) instruments of gift of immoveable property ; 

(6) other non-testamentary instruments which pur- 
port or operate to create, declare, assign, limit or extin- 
guish, whether in present or in future, any right, title or 
interest, whether vested or contingent, of the value of one 
hundred rupees and upwards, to or in immoveable property ; 

(c) non-testamentary instruments which acknow- 
ledge the receipt or payment of any consideration on 
account of the creation, declaration, assignment, limitation 
or extinction of any such right, title or interest ; and 

{d) leases of immoveable property from year to year, 
or for any term exceeding one year, or reserving a yearly 
rent ; 

provided that the Government may, by order published 
in the official Gazette, exempt from the operation of the 
former part of this section any leases executed in any dis- 
trict, or part of a district, the term.s granted by which do 
not exceed five years and the annual rents reserved by 
which do not exceed fifty rupees. 

Nothing in clauses (b) and (c) of this section applks 

to— 

(e) any composition-deed ; 

(/) any instrument relating to shares in a Joint 
Stcck' Company, notwithstanding that the assets of such 
Company censist in whole or in part of immoveable pro- 
perty ; or 

{g) any debenture issued by any such Company and 
not creating, declaring, assigning, limiting cr extinguish- 
ing any right, title or interest to or in immoveable property 
except in so far as it entitles the holder to the security 
afiorded by a registered instrument whereby the Company 
has mortgaged, conveyed or otherwise transferred the 
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Section 18. 

whole or part of its immoveable property or any interest 
therein to trustees upon trust for the benefit of the holders 
of such debentures ; or 

{h) any endorsement upon or transfer of any deben- 
ture issued by any such Company ; 

Doeuments (*) auy document not itself creating, declaring, 

limiting or extinguishing any right, title or in- 
obS other terest of the value of one hundred rupees and upwards to 
docaments. qj immoveable property, but merely creating a right to 
obtain another document which wiU, when executed, create 
declare, assign, limit or extinguish any such right, title or 
interest ; 

(y) decrees and orders of courts and awards ; 

(k) grants of immoveable property by Government ; 

(l) instruments of partition made by Revenue officers; 

{m) orders granting loans and instruments of colla- 
teral security granted under the Land Improvement Loans 
Regulation, 1890 ; 

(tt) orders grantina loans under section 194 of the 
Mysore Land Revenue Cede, 1888, and instruments for 
securing the re-payment of loans made under that section ; 

(^o) any endorsement on a mortgage deed acknow- 
ledging the payment of the whole or any part of the 
mortgage money, and any other receipt for payment of 
money due under a mortgage when the receipt does not 
purport to extinguish the mortgage ; 

(p) a certificate of sale granted to the purchaser of 
auy property sold by public auction by a Civil or Revenue 
officer. 

Authorities to Authorities to adopt a son, executed after the fir^t day 
adopt. jaiiTjary, 1872, aird not conferred by a will, shall also be 

legi'^teied. 

Dooumentsof 18. Any cf the documentsnext hereinafter mentionel 
re^stration registered rmder this Regulation (that is to say) 

is optional. (a) instruments (other than instruments of gKt and 

wills) which purport or operate to create, declare, assign, 
limit or extinguish whether in present or in future, any . 
right, title or interest, whether vested or contingent, of a 
value less than one hundred rupees, to oi in immo\eable 
property ; 

(h) instruments acknowledging the receipt or pay- 
ment of any consideration on account of the creation, 
declaration, assignment, limitation or extinction ol ai/y 
such right, title or interest. 
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Sections 19-21. 

_(c) leases of immoveable property for any term not 
exceeding one year, and leases exempted under section 17 J 

(d) instruments (other than wills) which purport or 
operate to create, declare, assign, limit or extinguish any 
right, title or interest to or in moveable property ; 

(e) wills; 

(/) all other documents not required by section 17 
to be registered. 

_ 19 . If any document duly presented for registration 
be in a language which the registering officer does not 
understand, and which is not commonly used in the district, 
he shall refuse to register the document, unless it be ac- 
companied by a true translation into a language commonly 
used in^the district and also by a true copy. 

20. The registering officer may in his discretion re- 
fuse to accept for registration any document in which any 
interlineation, blank, erasure or alteration appears, unless 
the persons executing the document attest with their sig- 
natures or initials such interlineation, blank, erasure or 
alteration. If he register such document, he shall, at the 
time of registering the same, make a note in the register of 
such interlineation, blank, erasure or alteration. 

21. {a) No non- testamentary document relating to 
immoveable property shall be accepted for registration 
unless it contains a description of such property sufficient 
to identify the same. 

(6) Houses in towns shall be described as situate on 
the north or other side of the street or road (mentioning it) 
to which they front, and by their existing and former 
occupancies, and by their numbers if the houses in such 
street or road are numbered. Orhei houses and lands shall 
be described by their name, if any, and as being in the 
territorial division in -which they are situate, and % their 
superficial contents, the roads and other properties on which 
they abut and their existing occupancies, and also, when- 
ever it is practicable, by reference to a Government map 
or survey. 

(c) No non-testamentury document containing a 
map or plan of any property comprised therein shall be 
accepted for registration unless ic be accompanied by a 
true copy of the map or plan, or, in case such property is 
situate in several districts, by such number of true copies 
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Sections 22-24. 

of the map or plan as are equal to the number of such 
districts. 

22. (1) Where it is, in the opinion of the Govern- 
ment, practicable to describe houses, not being houses in 
towns, and lands by reference to a Government map or 
survey, the Government may, by rule, require that Such 
houses and lands as aforesaid shall, for the purposes of 
section 21, be so described. 

(2) Save as otherwise provided by any rule made 
. under sub-section (1), failure to comply with the provisions 
of section 21, clause (6), shall not disentitle a document 
to be registered if the description of the property, to which 
it relates, is sufficient to identify that property. 


r 


PART TV. ' 

Op the Time op Presentation. 

23 . Subject to the provisions contained in sections 
24, 25 and 26, no document other than h will shall be 
accepted for registration unless presented for that purpose 
to the proper officer within four months from the date of 
its execution, 

or, in the case of a copy of a decree or order, within 
four months from the day on which the decree or order was 
made, or, where it is appealable, within four months from 
the day on which it becomes final ; 

provided that, where there are several persons execut- 
ing a document at different times, such document may be 
presented for registration and re-registration within "four 
months from the date of each execution. 

24 . If, owing to argent necessity or unavoidable acei- 
denr, any document executed, or copy of a decree or order 
made, in Mysore is not presented for regstration till after 
the expiration of the time hereinbefore prescribed in that 
behalf, the Registrar, in eases where the delay in presenta- 
tion does not exceed four months^ may direct that on 
payment of a fine not exceeding ten times the amount cf 
the proper registration fee such document shall be accepted 
for registration. 

Any application for such direction may be lodged wiffi 
a Sub-Registrar, who shall forthwith forward it to the 
Registrar lo whom he is subordinate. 
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Sections 25-29. 


25 . When a document purporting to have been exe- Documents 
cuted by all or any of the parties out of Mysore is not 
presented for registration till after the expiration of the 

time hereinbefore prescribed in that behalf, the registering 
officer, if satisfied — 

(a) that the instrument was so executed, and 

(b) that it has been presented for rsegistratiou 
within four months after its arrival in Mysore, 

may, on payment of the proper registration fee, 
accept such documents for registration. 

26 . Whenever a registration office is closed on the Provision 
last day of any period provided in this Regulation for the 
presentation of any document, such last day si tail, for the duy of period 
purposes^ of this Regulation, be deemed to be the day on 

which the office re-opens. 


27 . A will may at any time be presented for regis- wfflamnybe 
tration or deposited in manner hereinaiter provided. dej^riWat 

any time, 


PART V. 


Of the Place of Registration. 

28 . Save as in this Pait otherwise provided, every piaoefor 
document mentioned in section 17, clauses {a), (b), (c) and 

(d), and section 18, clauses (a), (6) and (c), shall be present- r^tSgto 
ed for registration in the office of a' Sub -Registrar within 
whose sub-district the whole or some portion of the pro- 
perty to which such document relates is situate. 

29 . Every document other than a document referred piacefor 
to in section 28, and copy of a decree or order may be registering 
presented for registration either in the office of the Sub- doomne^. 
Registrar in whose sub-district the document was executed, 

or in the office of any other Sub-Registrar at which all the 
persons executing and claiming under the docun eat desire 
the same to be registered. 

A copy of a decree or order may be presented for re- 
gistration in the office of the Sub-Registrar in wk se sab- 
district the original decree or order was made, or, where the 
decree or order does not affect immoveable property, in the 
office of any other Sub-Registrar at which all the persons 
claiming under the decree or order desire the copy to be 
registered. 
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Sections 30-33. 

30 . (a) Any Eegistrar may in his discretion receive 
and register any document which might be registered by 
any Sub-Registrar subordinate to him. 

(6) The Registrar of the Bangalore District may 
receive and register any document referred to in sestion 28 
without regard to the situation in any part of Mysore of 
the property to which the dccument relates. 

31. In ordinary cases the registration or deposit of 
documents under this Regulation shall be made only at the 
office of the officer authorized to accept the same for regis- 
tration or deposit. 

But such officer may on special cause being shown 
attend at the residence of any person desiring to present a 
document for registration or to deposit a will ancj accept 
for registration or deposit such document or will. 


PART VI. 

Ob Presenting Documents bob Registbation. 

32 . Except in the cases mentioned in section 31 and 
section 89, every document to be registered under this 
Regulation, whether such registration be compulsory or 
optional, shall be presented at the proper registration 
office, 

by some person executing or claiming under the same, 
or, in the case of a copy of a decree or order, claiming 
under the decree or order, 

or by the representative or assign of such person, 
or by the agent of such person, representative or 
assign, duly authorized by power of attorney executed and 
authenticated in manner hereinafter mentioned. • 

33 . For the purposes of section 32, the powers of ' 
attorney next hereinafter mentioned shall alone be recog- 
nized (that is to say): — 

(a) if the principal at the time of executing the 
power of attorney resides in any part of Mysore, a power 
of attorney executed before and authenticated by the 
Registrar or Sub-Registrar within whose district or sub- 
district the principal resides ; 

(5) it the principal at the time aforesaid does not 
reside in Mysore, a power of attorney executed before and 
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Section 34. 

authenticated hj a Notary Public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, or representative 
of His Majesty the King-Emperor or of the Government 
of India 

provided that the following persons shall not be 
required to attend at any registration office for the purpose 
of executing any such power of attorney as is mentioned in 
clause (a) of this section : — 

persons who by reason of bodily infirmity are unable 
without risk or serious inconvenience so to attend ; 

persons who are in jail under civil or criminal process ; 
and 

persons exempt by law from personal appearance in 
Court. 

In every such case the Eegistrar or Sub-Eegistrar 
(as the case may be), if satisfied that the power of attorney 
has been voluntarily executed by the person purporting to 
be the principal, may attest the same without requiring his 
personal attendance at the office aforesaid. 

To obtain evidence as to the voluntary nature of the 
execution, the Eegistrar or Sub-Eegistrar may either him- 
self go to the house of the person purporting to be the 
principal, or to the jail in which he is confined, and exa- 
mine him, or issue a commission for his examination. 

Any pow'er of attorney mentioned in this section, may 
be proved by the production of it without further proof 
when it purports on the face of it to have been -executed 
before and authenticated by the person or Court herein- 
before mentioned in that behalf. 

34 . Subject to the provisions contained in this Part 
and in sections 41, 43, 45, 69, 76, 77, 88 and 89, no docu- 
ment shall be registered under tliis Eegulation, unless the 
persons executing such document, or their representatives, 
assigns or agents authorized as aforesaid, appear before the 
registering officer within the time allowed for presentation 
under sections 23, 24, 25 and 26 ; 

provided ftiat, if owing to urgent necessity or unavoid- 
able accident all such persons do not so appear, the Eegis- 
trar, in cases where the delay in appearing does not exceed 
four months, may direct that on paymet of a fine, not 
exceeding ten times the amount of the proper reg'stration 
fee, in addition to the fine, if any, payable under section 24, 
the document may be registered. 
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Bedim 35. 

Such appearances may be simultaneous or at different 
times. 

The registering officer shall thereupon — 

(ct) enquire whether or not such document was 
executed by the persons by whom it purports to have been 
executed ; 

(5) satisfy himself as to the identity of the persons 
appearing before him and alleging that they have executed 
the document ; and 

(c) in the case of any person appearing as a repre- 
sentative, assign or agent, satisfy himself of the right of 
such person so to appear. 

Any application for a direction under the proviso in 
this section may be lodged with a Sub-Registrar, who shall 
forthwith forward it to the Registrar to whom he ^is sub- 
ordinate. 

Nothing in this section applies to copies of decrees 
or orders. 

35 . If all the persons executing the document appear 
personally before the registering officer and are personally 
known to him, or if he be otherwise satisfied that they are 
the persons they represent themselves to be, and it they 
all admit the execution of the document ; 

or, in the case of any person appearing by a re- 
presentative, assign or agent, if such representative, assign 
or agent admits the execution ; 

or, if the person executing the docu&ent is dead, 
and his representative or assign appears before the regis- 
tering officer and admits the execution ; 

the registering officer shall register the document as 
directed in sections 58 to 61, inclusive. 

The registering officer may, in order to satisfy himself 
that the persons appealing befgre him are the persons they 
represent themselves to be, or for any other purpose con- 
templated by this Regulation, examine any one present >n 
his office. 

If any of the persons by whom the doefhment purports 
to be executed deny its execution ; 

or if any such person appears to the registering officer 
to be a minor, an idiot or a lunatic ; 

or if any person by whom the document purports to be 
executed is dead, and his representative or assign denies its 
execution ; 
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Sections 36-39. 

the registering officer shall refuse to register the docu- 
ment as to the person so denpng, appearing or dead ; 

provided that, where such officer is a Eegistrar, he 
shall follow the procedure prescrified in Part XII of this 
Eegulatioii. 


PAET VII. 

Of Enforcing the Appearance, op Executants 
AND Witnesses. ^ 

36. If any person presenting any document for re- Procedure 
gistration or claiming under any document which is capable 

of being so prese ited, desires the appearance of any person raeoutant « 
whose presence or testimony is necessary for the registration 
of such document, the registering officer may, in his 
discretion, call upon such officer or Court as the Government 
from time to time directs in this behalf to issue a summons 
requiring him to appear at the registration office, either in 
person or by duly authorized agent, as in the summons may 
be mentioned, and at a time named therein. 

37. The officer or Court, upon receipt of the peon’s OfScer ot 
fee payable in such cases, shall issue the summons accord- 

ugly, and cause it to bs served upon the person whose service of 
appearance is so required. summons. 

38. Any person who by leison of bodily infirmity is Persons 
unable Avithout risk or seiious inconvenience to appear at 

appeaianeeat 

the registration omce, registration 

a person in jail under civil or criminal process, 

and persons exempt by law from personal appearance 
in Court, and who would but for the provisicn next here- 
inafter contamed be required to appear in person at the 
registration offic'', 
shall not be required so to appear. 

In every such case, .the registering officer shall either 
himself go to the house of such pemon, or to the jail in 
which he is confined, and examine him, pr issue a commis- 
sion for his examination. 

39. The law in force for the time being as to ifum Law as to. 
monses, commissions and compelling the attendauce of 
witnesses, and for their remuneration in suits before Civil and 
Courts shall, save as aforesaid and muMis mut^rdis, apply 'wt^ssca. 
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Sections 40-43. 

to any summons or commission issued, and any person 
summoned to appear under the provisiors of this Eegu- 
lation. 


PART VIII. 

Oe Presenting Wills and Authoeities to Adopt. 

40. The testator, or after his death any person 
claiming as executor or otherwise under a will, may present 
it to any Registrar or Sub-Registrar for registration, 

and the donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present it to 
any Registrar or Sub-Registrar for registration. , 

41. A will or an authority to adopt, presented for 
registration by the testator or donorj may be registered in* 
the same manner as any other document. 

A will or authority to adopt presented for registration 
by any other person entitled to present it shall be registered 
if the registering officer is satisfied — 

(а) that the will or authority was executed by the 
testator or donor, as the case may be ; 

(б) that the testator or donor is dead ; and 

(c) that the person presenting the will or authority 
is, under section 40, entitled to present the same. 


PART IX. 

Of the Deposit oe Wills. 

42. Any testator may, either personally or by duly 
authorized agent, deposit with any Registrar his will in a 
sealed cover supeiscribed with the name pf the testator and 
that of his agent (if any) and with a statement of the nature 
of the document. 

43 . On receivin g such cover, the Registrar, if satisfied 
that the person presenting the same for deposit is the 
testator or his agent, shall transcribe in h s Register book 
No. 5 the superscription aforesaid, and shall note in the same 
book and on the said cover the year, month, day and hour 
of such presentation and receipt, and the names of any 
peisons who may testify to the identity of the testator or 
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Sections 44-48. 

Ms agent, and ajiy legible inscription which may be on the * 
seal of the cover. 

The Registrar shall then place and retain the sealed 
cover in his fire-proof box. 

44. If the testator who has deposited such cover Withdrawal 
wishes to withdraw it, he may apply, either personally or 

by duly authorized agent, to the Registrar, who holds it in deposited 
deposit, and such Registrar, if satisfied that the applicant 
is actually the testator or his agent, shall deliver.the cover 
accordingly. 

45. If, on the death of a testator who has deposited 

a sealed cover under section 42, application be made to the ^p’orftor.'** 
Registrar who holds it in deposit to open the same, and, 
if the Registrar is satisfied that the testator is dead, he 
shall, in the applicant’s presence, open the cover, and, at 
the applicant’s expense, cause the contents thereof to be 
copied into his Book No. 3. 

When such copy has been made, the Registrar shall Be-deposit. 
re-deposit the original will. 

46. Nothing hereinbefore contained shall affect the of the 
provisions of the Indian Succession Act, section 269, or sno^ion 
the power of any Court by order to compel the production Act, isas. 
of any will. But, whenever any such order is made, the 
Registrar shall, unless the will has been already copied 

under section 45, open the cover and cause the will to be 
copied into his Book No. 3 and make a note on ,such copy 
that the original has been removed into Court in pursuance 
of the order aforesaid. 


PART X. 

Of the Effects of Registration and Non-registration. 

47. A registered document shall operate from the Tima from 
time from which it would have commenced to operate if no 
registration thereof had been required or made, and not doonmeut 
from the time of its registration; operates 

48., All non-testamentry documents duly registered 
under this Regulation, and relating to any property, whether reiating'to 
moveable or immoveable, shall take effect against any oral 
agreement 01 declaration relating to such property, unless effMt against 
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, Section$ 

where the agreement or declaration has been accompanied 
or followed by delivery of possession. 

49 . No document required by section 17 to be regis- 
tered — 

shall affect any immoveable property comprised 
therein, 

or confer any power to adopt, 
or be received as evidence of any transaction affect- 
ing such property or conferring such power, 
unless it has been registered in accordance with the provi- 
sions ofthis Regulation. 

50 . Every document of the kinds mentioned in 
clauses (a), (6), (c) and (d) of section 17, and clauses (a) and 
(6) of section 18, shall, if duly registered, take effect as 
regards the property comprised therein, against every un- 
registered document relating^ to the same property, and 
not being’s decree or order, whether such unregistered 
document be of the same nature as the registered document 
or not. 

Nothing in the former part of this section applies to 
leases exempted under the proviso in section 17, or to the 
documents mentioned in clauses (e), {/), (p), (h), (f), (j), 
{h), (1), {m), {n), (o) and (p) of the same section. 

Ex'phn'ition . — In cases where Act No. XVI of 1864 
or Act No. XX of 1866 was in force at the time at which 
such unrogistereJ document was executed, “ unregistered” 
means not registered’ according to such Act, and, where 
the document is executed after the first day of September 
1871, not registered under Act No. VIII of 1871, Act No. 
Ill of 1877 or this Regulation. 


PART XL 

Op the Duties and Powers op Registering Officers. 

{A) As to the Register Booh and Indexes. 

51. The following books shall be kept in the several 
offices hereinafter named (that is to say): — 

In all registration offices — 

Boole 1 “Register of uon-testamentary documents 
relating to immoveable property;” 
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Sections 52-55. 

Book 2, “ Eecord of reasoDs for refusal to register ; ” 

Books, “Register of wills and authorities to 
adopt ; ” and 

Book 4, “ Miscellaneous Register.” 

In the offices of Registrars — 

Book 5, “ Register of deposits of wiUa.” 

In Book 1 shall be entered or filed all documents or 
memoranda registered under sections 17, 18 and 89 wMch 
relate to immoveable property and are not wills, 

In.Book 4 shall be entered all documents registered 
under clauses {d) and (/) of section 18 which do not relate 
to immoveable property. 

Nothing in the former part of this section shall be 
deemed to require more than one set of books where the 
office of the Registrar has been amalgamated with the 
office of a Sub-Registrar. 

52. The day, hour and place of presentation, and Eodorsement 
the signature of every person presenting a document for 
registration, shall be endorsed on every such document at 

the time of presenting it : a receipt for such document shall Receipt for 
be given by the registering officer to the person presenting 
the same ; and, subject to the provisions contained in sec- Documents 
tion 62, every document admitted to registration shall 
without unnecessary delay be copied in the book appropri- to be copied, 
ated therefor according to the order of its admission. 

And all such books shall be authenticated at such 
intervals and in such manner as is from time to time pre- 
scribed by the Inspector-General. 

53. All entries in each book shall be numbered in a Entries to be 
consecutive series, which shall commence and terminate 

with the year, a fresh series being commenced at the be- tiveiy. 
ginning of each year. 

54. In every office in which any of the books here- Cunent 
inbefore mentioned are kept, there shall be prepared cur- 

rent indexes of the contents of such books; and every in. 
entry in such indexes shall be made, so far as practicable, 
immediately after the registering officer has copied or filed 
a memorandum of the document to whicl^it relates. 

55. Four such indexes shall be made in all registra- indexes to be 
tion offices, and shall be named, respectively. Index No. I, 

Index No. TI, Index No. Ill and Index No. jV. officers, 

M. 0, 


D 
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Sediom 56-57. 

Index No. I shall contain the names and additions 
of all persons executing and of all persons claiming under 
every document entered or memorandum filed in Book 
No. I 

Index No. II shall contain such particulars mentioned 
in section 21 relating to every such document and memo- 
randum as the Inspector-General from time to time directs 
in that behalf. 

Index No. HI shall contain the names and additions 
of aU persons executing every will and authority entered 
in Book No. 3, and of the executors and persons respect- 
ively appointed thereunder, and after the death of the 
testator or the donor (but not before) the names and ad- 
ditions of all persons claiming under the same. 

Index No. IV shall contain the names and aclditions 
of all persons executing and of all persons claiming under 
every document entered in Book No. 4. 

Extra parti. Indexes Nos. I, II, IT! and IV shall contain such 
cniars in other particulars, and shall be prepared in such form, as 
indexes. Inspectoi’-Geueral from time to time directs. 

Copy of 66. Every Sub-Registrar shall send to the Registrar 

inSxM^os. whom he it subordinate, at such intervals as the Inspector- 
1, II and III General from time to time directs, a copy of all entries 
made by such Sub-Registrar, diuing the last of such 
Eegistrar to intervals, in Indexes Nos. I, II and III. 

Registrar. 

Such copy to Every Registrar receiving such copy shall file it in his 
he filed by office. 

Registrar. ^ ^ „ 

Registering 57 . Subject to the previous payment of the fees 
a&speo- payable in that behalf, the Books Nos. 1 and 2 and the 
tionofoertain ludexes relating to Book No. 1 shall be at all times open 
M^^id inspection by any person applying to inspect the same ; 
to give cerii- and, subject to the provisions of section 62 , copies of 

fntrSf'' 1° all persons applying 

for such copies. 

Subject to the same provisions, copies of entries in 
Book No. 3 and in the Index relating thereto shall be given 
to the persons executing the docimients to which such 
entries relate, or to their agents, and after the death of the 
executants (but not before) to anv person applying for such 
copies. 

Subject to the same provisions, copies of entries in 
Book No. 4 and in the Index relating thereto shall be 
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Sections 58-60, 

given to any person executing or claiming under the docu- 
ments to whicli sucli entries respectively refer, or to his 
agent or representative. The requisite search under this 
section for entries in Boobs Nos. 3 and 4 shall be made 
only by the registering officer. 

All copies given under this section shall be signed and 
sealed by the registering officer, and shall be admissible 
for the purpose of proving the contents of the original 
documents. 

(B) As to the procedure on admitting to Registration. 

58 . On’every document admitted to registration, other 
than a copy of a decree or order, or a copy sent to a register- 
ing officer under section 89, there shall be endorsed from 
time to time the following particulars (that is to say) 

(а) the signature and addition of eveiy person ad- 
mitting the execution of the document ; and, if such execu- 
tion has been admitted by the representative, assign or 
agent of any person, the signature and addition of such 
representative, assign or agent ; 

(б) the signature and addition of every person 
exg,mined in reference to such document under any of the 
provisions of this Regulation ; and 

(c) any payment of money or delivery of goods 
made in the presence of the registering officer in reference 
to the execution of the document, and any admission of 
receipt of consideration, in whole or in part, made in his 
presence in reference to such execution. 

If any person admitting the execution of a document 
refuses to endorse the same, the registering officer shall 
nevertheless register it, but shall at the same time endorse 
a note of such refusal. 

59 . The registering officer] shall affix the date and 
his signature to all endorsements made under sections 52 
and 58, relating to the same document and made in his 
presence on the same day. 

60 . After such of the provisions of sections 34, 36, 
68 and 69 as apply to any document presented for regis- 
tration have been complied with, the registering officer 
shall endorse thereon a certificate containing the word 
“ registered,” together with the number and page of the 
book in which the document has been copied. 
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Sections 61-63. 

Such certificate shall be signed, sealed and dated by 
the registering officer, and shall then be admissible fcr the 
purpose of proving that the document has been duly re- 
gistered in manner provided by this Regulation, and that 
the facts mentioned in the endorsements referred to in sec- 
tion 59 have occurred as therein mentioned. 

61 . The endorsements and cerfificate referred to and 
mentioned in sections 59 and 60 shall thereupon be copied 
into the margin of the Re^ster book, and the copy of the 
map or plan (if any) mentioned in section 21' shall be filed 
‘in Book No. 1. 

The registration of the document shall thereupon be 
deemed complete, and the document shall then be returned 
to the person who presented the same for registration, or 
to such other person (if any) as he has nominated in writ- 
ing in that behalf on the receipt mentioned in section 52. 

62 . When a document is presented for registration 

under section 19, the translation shall be transcribed in the 
register of documents of the nature of the original, and, 
together with the copy referred to in section 19, shall be 
filed in the registration office. ^ 

The endoisements and certificate respectively men- 
tioned in sections 59 and 60 shall be made on the original, 
and, for the purpose of making the copies and memoranda 
required by sections 57, 64, 65 and 66, the translation 
shall be treated as if it were the original. 

63 . Every registering officer may at his discretion 
administer an oath to any person examined by him under 
the provisions of this Regulation. 

He may also at his discretion record a note of the sub- 
stance of the statement made by each such person, and 
such statement shall be read over, or (if made in a language 
with which such person is not acquainted) interpreted to 
him in a language with which he is acquainted, and, if he 
admits the correctness of such note, it shall be signed by 
the registering officer. 

Every such note so signed shall be admissible for the 
purpose of proving that the statements therein recorded 
were made by the persons and under the circumstances 
therein stated. 
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Sections 64-66. 

(C) Special dviies of Svh-Itegistrar. 

64. Every Sub-Eegistrar on registeriAg a non-testa- 

mentary document relating to immoveable property not 
wholly situate in his own sub-district shall make a memo- 
randum thereof and of the endorsement and certificate 
(if any) thereon, and send ^the same to every other Sub- 
Eegistrar subordinate to the same Eegistrar as himself in 
whose sub-district any part of such property is situate, and 
such Sub-Eegistrar sMl file the memorandum in his Pook 
No. 1. ■ 

65. Every Sub-Eegistrar on rostering a non-testa- 
mentary document relating to immoveable property situate 
in more«districts than one, shall also forward a copy there- 
of and of the endorsement and certificate (if any) thereon, 
together with a copy of the map or plan (if any) men- 
tioned in section 21, to the Eegis'.rar of every district in 
which any part of such property is situate other than the 
district in which his own sub-district is situate. 

The Eegistrar on receiving the same shall file in his 
Book No. 1, the copy of the document and the copy of the 
map or plan (if any) , and shall forward a memorandum of 
the document to each of the Sub-Eegistrars subordinate to 
him within whose sub-district any part oi such property is 
situate : and every Sub-Eegistrar receiving such memoran- 
dum shall file it in his Book No. 1. 

(D) Special duties of Begistraf. 

66. On registering any non-testamentary document 
relating to immoveable property, the Eegistrar shall forward 
a memorandum of such document to each Sub-Eegistrar 
subordinate to himself in whose sub-district any part of 
the property is situate. , 

He shall also forward a copy of such document, to- 
gether with a copy of the map or plan (if any) mentioned 
in section 21, to every other Eegistrar in whose district 
any part of such property is situate. 

Such Eegistrar on receiving any such copy shall file it in 
his Book No. 1 and shall also send a memorandum of 
the c py to each of the Sub-Eegistrars subordinate to him 
wi*hin whose sub-district any part of the property is situate. 

Every Sub-Eegistrar receiving any memorandum 
under this sectimi shnll AIa if. in Ilia ^T/^ 1 
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Sedions 67-69. 

67. On any document being registered under section 
30, clause {h), a copy of such document and of tbe endorse- 
ments and certificate thereon shall be forwarded to every 
Registrar within whose district auy part of the property 
to which the instrument rdates is situate, and the Registrar 
receiving such copy shall follow the procedure prescribed 
for him in the first clause of section 66. 

{E) Of the controlling Pouers of Registrars and 
Inspector-General. 

68. Every Sub-Registrar shall perform the duties of 
his office under the superintendence and control of the 
Registrar in whose district the office of such Sub-Registrar 
is situate. 

Every Registrar shall have authority to issue (whether 
on complaint or otherwise) any order consistent with this 
Regulation which he considers necessary in respect of any 
act or omission of any Sub-Registrar subordinate to him, 
or in respect of the rectification of any enor regarding the 
book or the office in which any document shall have been 
registered. 

69. The Inspector-General shall exercise a general 
superintendence over all the registration-officers in Mysore, 
and shall have power from time to time to make rules con- 
sistent with this Regulation — 

pxoriding for the safe custody of books, papers and 
documents, and also for the destruction of such hooks, 
papers and documents as need no longer be kept ; 

declaring wbat-languages shall be deemed to be com- 
monly used in each district ; 

declaring what territorial divisions shall be recognized 
under section 21 ; 

regulating the amount of fines imposed under sections 
2'i and 34, respectively; 

regulating the exercise of the discretion reposed in 
the registering officer by section 63 ; 

regulating the form in which registering officers are 
to make memoranda of documents ; 

regulating the authentication by Registrars and Sub- 
Registrars of the books kept in their respective offices under 
section 51 ; 

declaring the particulars to be contained in Indexes 
Kos. 1, 11. Ill and IV rf>«!TVA/> 4 iVoiTr • 
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Sections 70-72. 

decWing the holidays that shall be observed in the 
registration offices ; 

and, generally, regulating the proceedings of the 
Eegistrars and Sub-Registrars. 

The rules so made shall be submilted to the Govern- 
ment for approval, and, after they have been approved, they 
shall be published in the official Gazette and shall then 
have the same force as if they were inserted in this Regula- 
tion. 

70 . Tjbe Inspector-General may also, in the exercise 
of his discretion, remit wholly or in part the difference 
between any fine levied under section 24 or section .34 and 
the amount of the proper registration fee. 


PART XII. 

Os' Refusal to Register. 

71 . Every Sub-Registrar refusing to register a docu- 
ment, except on the ground that the property to which it 
relates is not situate within his sub-district, shall make an 
order of refusal and record his reasons for such order in his 
Book No. 2, and endorse the words “ registration refused ” 
on the document ; and, on application made by any person 
executing or claiming under the document, shall, without 
payment and unnecessary delay, give him a copy of the 
reasons so recorded. 

No registering officer shall accept for registration a 
document so endorsed unless and until, under the provisions 
hereinafter contained, the document is directed to be regis- 
tered. 

72 . Except where the refusal is made on the ground 
of denial of execution, an appeal shah lie against an order 
of a Sub-Registrar refusing to admit a document to regis- 
tration (whether the registration of such document is compul- 
sory or optional) to the Registrar to whom such Sub-Regis- 
trar is subordinate, if presented to such Registrar within 
thirty days from the date of the order ; and the Registrar 
may reverse or alter such order : 

and, if the order of the Registrar directs the document 
to be registered and the document is duly presented for 
registration within thirty days after the making of such 
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Sections 73-75. 

order, tte Sub-Registrar shall obey the same, and there- 
upon shall, so far as may be practicable, follo^y the 
procedure prescribed in sections 58, 59 and ^ ; and such 
registration shall take effect as if the document had been 
registered when it was first duly presented for registra- 
tion. 

73 . When a Sub-Registrar has refused to register a 
document on the ground that auy person by whom it pur- 
ports to be executed, or his representative or assign, denies 
its execution, any person claiming under such document, or 
his representative, assign or agent authorized as aforesaid, 
may, within thirty days after the making of the order of 
refusal, apply to the Registrar to whom such Sub-Registrar 
is subordinate in order to establish his right to have the 
document registered. 

Such application shall be in writing and shall be 
accompanied by a copy of the reasons recorded under sec- 
tion 71, and the statements in the application shall be 
verified by the applicant in manner required by law for the 
verification of plaints. 

74 . In such case, and also where such denial as afore- 
said is made before a Registrar in respect of a document 
presented for registration to him, he shall, as soon as con- 
veniently may he, enquire — 

(a) whether the document has been executed ; 

(b) whether the requirements of the law for the time 
being in force have been complied with on the part of the 
applicant or person presenting the document for registra-, 
tion, as the case may be, so as to entitle the document to 
registration. 

75 . If the Registrar finds that the document has been 
executed and that the said requirements have been complied 
with, he shall order the document to be registered. 

And, if the document be duly presented for registra- 
tion within thirty days after the making of such order, the 
registering officer shall obey the same and thereupon shall, 
so far as may be practicable, follow the procedure pre- 
scribed in sections 58, 59 and 60. 

Such registration shall take effect as if the document 
had been registered when it was first duly presented for 
registration. 

The Registrar may, for the' purpose of any enquiry 
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Sections 76-78. 

under section 74, summon and enforce the attendance of 
witnesses, and compel them to give evidence as if he were 
a Civil Court, and he may also direct by whom the whole or 
any part of the costs of any such enquiry shall be paid and 
such costs shall be recoverable as if they had been awarded 
in a suit under the Code of Civil Procedure. * 

76 . Every Eegistrar refusing— ’ Eefusai by 

(a) to register a document except on tl^ ground 
that the property to which it relates is not situate within 
his district or .that the document ought to be registered in 
the office of a Sub-Registrar, or 

{h) to direct the registration of a document under 
section 72 or section 76, 

shall make an order of refusal and record the reasons 
for such order in his' Book No. 2, and, on application made 
by any person executing or claiming under the document, 
shall, without unnecessary delay, give him a copy of the 
reasons so recorded. 

No appeal lies from any order under this section or 
section 72. 

>, 77 . Where the Registrar refuses to order' the docu- guitincaseoi 

ment to be registered under section 72 or section 76, refu®*!- 
any person claiming under such document, or his representa- 
tive, assign or agent, may, within thirty days after the 
making of the order of refusal, institute in the Civil Court, 
within the local limits of whose original jurisdiction is 
situate the office in which the document is sought to be re- 
gistered, a suit for a decree directing the document to be 
registered in such office if it be duly presented for registra- 
tion within thirty days after the passing of such decree ; 
an(| the provisions contained in the second and third para- 
graphs of section 75 shall, mutatis niuiandis, apply to all 
documents so presented, and, notwithstanding anything 
contained in this Regulation, the document shall be receiv- 
able in evidence in such suit. 


PART XIII. 


Of the Fees for Registbatioit, Searches and Copies. 

78 . The Government shall prepare a table of fees veea to be 

wall'-. 

for the registration of a document; 
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Sections 79—82. 
for searching the registers; 
for making or granting copies of reasons, entries or 
documents, before, on or after registration ; 

and of extra or additional fees payable— 
for every registration under section 30 ; 
for the issue of commissions ; 
for filing translations ; 
for attending at private residences ; 
fo* the safe custody and return of documents ; 

and for such other matters as appear to the Govern- 
ment necessary to effect the purposes of this Eegulation. 

The Government may from time to time alter such tabic. 

79 . A table of the fees so payable shall be published 
in the official Gazette, and a copy thereof in English and 
the vernacular language of the district shall be exposed to 
public view in every registration office. 

80 . All fees for the registration of documents under 
this Eegulation shall be payaWe on the presentation of such 
documents. 


PAET XIV. 

Of Penalties. 

81 . Every registering officer appointed under this 
Eegulation and every person employed in his office for the 
purposes of this Eegulation, who, being charged with the 
endorsing, copying, translating or registering of any docu- 
ment presented or deposited under its provisions, endorses 
copies, translates or registers such document in a manner, 
which he knows or believes to be incorrect, intending 
thereby to cause, or knowing it to be likely that he may 
thereby cause, injury, as defined in the Indian Penal Code, 
to any person, shall be punished with imprisonment for a 
term which may extend to seven years, or with fine, or 
with both. 

82 , Whoever commits any of the following offences 
shall be punishable with imprisonment for a term which 
may extend to seven years, or with fine, or with both:— 

(a) intentionally makes any false statement, whether 
on oath or not, and whether it has been recorded or not, 
before any officer acting in execution of this Eegulation, in 
any proceeding or inquiry under this Eeguhtion ; 
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Bedim 83-85. 

(6) ittteEtionally delivers to a legisteriBg officer, in 
any proceediog under section 19 or section 21, a false copy 
or translatioa of a document, or a false copy of a map or 
plan; 

(c) falsely personates another, and in such assumed 
character presents any document, or makes any admission 
or statement, or causes any sumiLOES or comm'ssion to be 
issued, or does any_ other act in any proceeding or enquiry 
under this Regulation; 

(d) abets, within the meaning of the Indian Penal 
Code, anything made punishable by this Regulation. 

83. A prosecution for any offence under this Regu- 
lation coming to the knowledge of a registering officer in 
his official capacity may be commenced by or with the pioseoutioM, 
permission of the Inspector-General, the Registrar or the 
Sub-Registrar in whose district or sub-district, as the case 

may be, the offence has been committed. 

Offences punishable under this Regulation shell he 
tiiahle by any Court or officer eserching powers not less 
than those of a Magistrate of the second class ; 

provided that, in imposing penalties under this Regu- 
lation, no such Court or officer shall exceed the limits of 
jurisdiction prescribed by the law for the time being in 
force as to such Court of officer. 

All fines imposed under this Regulation may he re- 
covered in the manner provided by the law for the time b eing 
in force for the racjvery of fines imposed by Criminal 
Courts. 

84. Every registering officer appointed under this 
Regulation shall be deemed a public servant within the 
meaning of the Indian Penal Code. 

Every person shall be legally bound to furnish informa- 
tion to such registering officer when required by him to 
do so. And, in section 228 of the same Code, the word 
“judicial proceeding” shall include any proceeding under 
this Regulation. 
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PART XV. 

Miscellaneous. ’ » 

85. Documents (other than wills) lemaiuiug uu- Destruction 
claimed in any registration office for a period exceeding 
two years may be destroyed 
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Sections 86-89. 

86. No registering officer stall be liable to any suit, 
claim or deiband by reason of anything in gooi faith done 
or refused in his official capacity. 


87. Nothing done in good faith pursuant to, this 
Regulation, or any enactment hereby repealed, by any re- 
gistering officer, shall be deemed invalid mexety % reason 
of any defect in his appointment or procedure. 

88. Notwithstanding anyihing herein contained, it 
shall not be necsssary for any officer of Government, or for 
the Administrator-General of Madras, or for any Official 
Trustee, or Official Assignee, or for the Receiver or Registrar 
of the Chief Court, or for the Post-master General [*] or the 
Deputy Post-master General [“] of Madras, to appear in ^r- 
son or by agent at any registration office in any proceeding 
connected with the registration of any instrument executed 
by him in his official capacity, or to sign as provided in 
Section 58. 

But, when any instrument is so executed, the register- 
ing officer to whom such instrument is presented for regis- 
tration may, if he thinks fit, refer to any Secretary to 
Government or to such officer of Government, Administrator- 
General, Official Trustee, Official Assignee, Receiver, Regis- 
trar,* Post-master-Geneial P] or Deputy Post-master 
General ['>] as the case may be, for information respecting 
the same, and, on being satisfied of the execution thereof, 
shall register the instrument. 

89. Every officer granting a loan under the Land 
Improvement Loans Regulation, 1890, shall send a copy 
of his order to the registering officer within the local limits 
of whose jurisdiction: the whole or any part of the land to 
be improved or of the land to be granted as collateral 
security, is situate, and such registering officer shall file the 
copy in his Book No. 1. 

Every Court granting a certificate under section 316 
of the Code of Civil Procedure shall send a copy of such 
certificate to the registering officer within the local limits 
of whose jurisdiction the whole or any part of the immove- 


[*— ol These words were inserted by Regulation VI of 1908. 
* Tie word ‘or’ has been omitted by Regulation VI of I 9 O 8 . 
[b_i)] These words were inserted by Regulation VI of 1908. 



1903] 


REGISTRATION 


45 


Section 90. 

able property comprised in such certificate is situate, and 
such officer shall file the copy in his Book No. 1. 

. Every officer granting a loan under section 194 of the 
Mysore Land Eevenue Code, 1888, shall send a copy of 
any instrument whereby immoveable property is mortgaged 
for the purpose of securing the repayment of the loan, and, 
if any such property is mortgaged for the same purpose in 
the order granting the loan, a copy also of that order, to 
the registering officer within the local limits of whose juris- 
diction the whole or any part -of the property so mortgaged 
is situate, and such registering officer shall file the copy or 
copies, as the case may be, in his Book No. 1. 

Every Revenue officer granting a certificate of sale to 
the purchaser of immoveable property sold by public auction 
shall send a copy of the certificate to the registering officer 
within the local limits of whose jurisdiction the whole or 
any part of the property comprised in the certificate is 
situate, and such officer shall file the copy in his Book 
No. 1. 


Exemptions from Regvlation. 

90 . Nothing contained in this Regulation or in Act 
No. Ill of 1877 or in Act No. VIII of 1871 or in any Act 
thereby repealed shall be deemed to require, or to have at 
any time required, the registration of any of the following 
documents or maps 

(а) documents issued, received or attested by any 
officer engaged in making a settlement or revision of settle- 
ment of land revenue, and which form part of the records 
of such settlement ; 

(б) documents and maps issued, received or authenti- 
cated by any officer engaged on behalf of Government in 
making or revising the survey of any land, and which form 
part of the record of such survey ; 

(e) documents which, under any law for the time 
being in force, are filed periodically in any revenue office by 
village accountants or other officers charged with the pre- 
paration of village records ; 

(d) sannads, inam title-deeds and other documents 
purporting to be or to evidence grants or assignments by 
Government of land or of any interest in land ; 

(e) notices given under section 71 or section 73 of 
the Mysore Land Revenue Code, 1888, of relinquishment 


Exemption of 
certain 
dooumeuts 
execnted by 
or in favour 
of Govern- 
ment, 
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Section 91. 

> 

of occupancy by occupants, or of alienated land by Holders 
of such land. 

But all suck documents and maps shall, for the pur- 
poses of sections 48 and 49, be deemed to have been and 
to be registered in accordance with the provisions of this 
Regulation. 

91. Subject to such rules, and the previous payment , 
of such fees as the Government from time to time pre- 
scribes jin this behalf, all documents and maps mentioned in 
section 90, clauses {a), (6), (c) and (e) and all registers of 
the documents mentioned in clause (d), shall be open to the 
inspection of any person applying to inspect the same, and, 
subject as aforesaid, copies of such documents shall be 
given to all persons applying for such copies, , 


SCHEDULE. 

{See Section 2.) 
Enactments Repealed. 


Number and i 
year 

Subject or title 

Extent of repeal ^ 

Act III of 
1877. 

The Indian Registration Act, 
1877. 

The whole. 

Act XII of 
1879. 

An Act to amend tbe Eegis- 
tration Act, 1877, and the 
Limitation Act, 1877. 

! 

Sections 104 to 107, both 
inclusive, and so much 
of section 108 as refers 
to Articles 161, 171, 
171A, 171B and I 7 IC 
of the second schedule 
to the Indian Limita- 
tion Act. 

Regulation 

IV of 1890- 

The Land Improvement Loans 
Regulation, 1890, 

Section 12. 

Regulation, 
VIII of 1894. 

A Regulation to amend the 
Indian Registration Act, 
1877. 

The whole. 
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REGULATION No. Ill OF 1903. 

(Passed on the 4th day oe November 1903.) 

A Regulation for the Improvement of the City 
of Mysore and to provide space for its future 
expansion. 

Whereas ifc is expedient to maEe provision for 'the im- Preamble, 
provement and future expansion of the City of Mysore, 
as well 9£ for the appointment of a Board of Trustees with 
special powers to carry out the aforesaid purposes; His 
Highness the Maharaja is pleased to enact as follows :~ 


CHAPTER I.-Pebliminary. 

1 . (1) This regulation may be called the “City of short title, 
Mysore Improvement Regulation, 1903 ; ” 

(2) Except as is hereinafter otherwise provided, it 
extends only to the City of Mysore ; 

* (3) It shall come into force on such date as the 
Government may, by notification in the official Gmette, 
direct. 

2. In this Regulation, unless there be something njgnjyoQ 

repugnant in the subject or cont^t,— jerm 

“The City of Mysore” or “the City” means the ..Q^beCity” 
area comprised within the limits prescribed by Government Theimprove- 
from time to time as the Municipal limits of the City of 
Mysore under the [Municipal Regulation, 1906.] 

“The Improvement Committee” means 'the Com- 
mittee appointed in Government Order No. 4168-79— L. P, 

36-02, dated the 18th September 1902, for the purpose of 
devising a scheme for the Improvement of the City of 
Mysore ; 

* The Eegalation came into force on the 1st day of December 1903, 
vide No'-ification No. 1973— L. F. 75-03, dated the 25th November 1903. 

[— ] The references to the Municipal Regulations of 1871 have been 
changed to references to tbe Mysore Municipal Regulation 1906, by 
section 1 of Regulation II of 1909. 
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CITY OF MYSORE IMPROVEMENT [ReGN. Ill, 
Sections 3-5. 

“land ” includes land which is built upon or covered 
with water ; 

“ street ” includes any highway and any causeway, 
bridge, viaduct, arch, road, lane, foot-way, square, court, 
alley or passage, whether a thoroughfare or not ; 

other word's shall be deemed to have the meaning 
ascribed to such words under the Municipal Regulation, 
1906. 

CHAPTER II.— Of the Board op Trustees. 

3. The duty of carrying out the provisions of this 
Regulation sball, subject to such conditions and limitations 
as are hereinafter contained, be vested in a Board, to be 
called “ The Trustees for the Improvement of the* City of 
Mysore”; and such Board hereinafter referred to as “the 
Board,” shall be a body corporate and have perpetual suc- 
cession and a common seal, and shall sue and be sued by 
the name first aforesaid. 

4. The Board shall consist of [^] nine [*] Trustees as 
follows : — 

the Chairman of the Board to bo appointed by Gov- 
ernment ; 

the Vice-President for the time being of the Muni- 
cipal Council *of the Mysore City ; 

[''I the Health Officer of the Mysore City Munici- 
pality, the Deputy Sanitary Commissioner to the Govern- 
ment; [b] 

three Trustees to be appointed by Government ; 

two trustees to be elected by the Municipal Council- 
lors *of the City out of their own body in accordance with 
such rules as may be framed by Government under section 
38 and subject in each case to the person elected being 
approved by Government, or, in default of election as 
aforesaid, to be appointed by Government from among 
Municipal Councillor-,* of the City. 

5. The names of all Trustees appointed by Govern- 
ment, or whose election by the Municijial Councillors* shall 

This -word \ias substituted for the original word eight by 
section 3 of Regulation II of 1909. 

[b] — i^b] These irords were substituted for the original words ' the 
Civil Surgeon for the time being of the Mysore District ' by section 3 of 
Regulation II of 1909. 

* These words were substituted for the original words ‘Commission,’ 
‘Commissioner’ and ‘Commbsioneis’ by section 2, of Regulation Ilof iGno 
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For periodi 
exceeding 
tliree months, 


Sections 6-8. 

have been approved by Government, bhad be notified in 
the official Gazette. 

6. (1) The Chairman oi the Board shall hold office Term of office 

during the pleasure of Government. of Trustees. 

(2) The other Trustees, not being ex-officio Trustees, 
shall hold office for a term of two years from the date of 
the official Gazette in which their names were notified under 
the preceding section. 

7. (1) Any casual vacancy in the office of a Trustee Casual 
other than the Chairman ojcasioned by the death, resignation 

or disqualification of such Trustee shall be filled up within 
one month in the same manner, by the same authorities, 
and suWeet, so far as may be, to the same provisions as are 
applicable in the case of original appointments and elections 
of Trustees ; provided that the Trustee so chosen shall re- 
tain his office so long only as the vacating Trustee would 
have retained the same, if such vacancy had not occurred. 

(2) If a Trustee, other than the Chairman— 

(a) departs from the City with a declared inten- For pcnodi 
tion of being absent for a period esceeding three months ; or Smonths, 

(6) becomes from any cause unable to attend 
the meetings. of the Board for a period exceeding three 
months; or 

(c) has been absent from the City for a period ex- 
ceeding three months ; 

a person shall be elected or appointed to act for such 
Trustee during his absence or inability or until he shall 
cease to be a Trustee, and the person .«o acting shall be 
deemed for all the purposes of this Eegulation to be a 
Trustee. 

(3) Nothing in the last pieceding sub-section shall SaTmgpron- 
prevent a person being elected or appointed for a period 

of less than three months in the place of an absent Trustee “5®®- 
at the discretion of Government in case the absentee is tS tLr 
an appointed Trustee, and on the application of the Board 
to the Municipal Councillors * if the absentee is an elected 
Trustee. 

8. (1) Any Trustee who — 

(<j) becomes an insolvent ; or Grounds on 

(b) is sentenced to imprisonment for an offence which Tras- 

^ tees Shan 

This was substituted for the original wo'd ' Commissioners * by ^ 
section 2 of Eegulation II of 1909, 
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Section 9. 

punishable with imprisonment for a term exceeding six 
months, or to transportation, such sentence not being 
subsequently reversed or quashed ; or 

(c) obtains any office' or place of profit under the 
Board ; or 

(d) has directly or indirectly, by himself or his 
partner, any share or interest in any contract or employ- 
ment with, by, or on behalf of, the Board, otherwise than 
by his having merely a share or interest in— 

» (i) any lease, sale, exchange or purchase of 
immoveable property or any agreement for the same ; or 

(ii) any joint-stock company which shall contract 
with, or be employed by. or on behalf of the Board ; or 

(iii) the occasional sale to the Board , to* a value 
not exceeding two thousand rupees in any one official 
year, of any article in which he trades ; or 

(e) is absent from or unable to attend the meetings 
of the Board for a period exceeding twelve consecutive 
months, or is absent without the permission of the Board 
from six consecutive ordinary jneetings of the Board ; or 

if) acts in contravention of the provisions of the 
next succeeding sub-section ; or 

(g) being an elected Trustee shall cease to be a 
Municipal Commissioner and is not forthwith re-appointed 
or re-elected as a Municipal Commissioner ; 
shall cease to be a Trustee, and his office shall thereupon 
become vacant. 

(2) A Trustee sliall not at any meeting of the Board 
or a Committee thereof take part in the discussion of, or 
vote on, any matter in which he has directly or indirectly, 
by himself or his partner, any share or interest such as 
is described in the latter part of clause [d) of the preceding 
sub-section, or in which he is interested either profession- 
ally on behalf of a client or as agent for any person, 

9 . The following provisions shall be observed with 
respect to the proceedings of the Board (namely) 

(1) During any vacancy in the Board the continu- 
ing Trustees may act as if no vacancy had occurred. 

(2) The Board shall meet together and shall from 
time to time make such arrangenmnts, not inconsistent 
with thi^ Regulation, with respect to the place, day, hour, 
notice, management, and adjournment of such meetings, and 
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Section 9 

generally witli respect to the transaction of business, as they 
think fit, subject to the following provisions (namely) . — 

(а) an ordinary meeting shall be held once at least 
in every month ; 

(б) the Chairman may, whenever he thinks fit, and 
shall upon the written request of not less than three 
Trustees, call a special meeting ; 

(c) no business shall be transacted at any meeting 
unless at least four Trustees are present from the begin- 
ning to the end of such meeting ; 

{d) every meeting shall, if the Chaiiman be present, 
be presided over by him ; if he be absent, by such one of 
the Trustees present as may be chosen by the meeting; 

(e) all questions shall be decided by a majority of 
votes of the Trustees present, the president having a 
second or casting vote in all oases of equality of votes; 

(/) minutes shall be kept of the name3*of the 
Trustees present and of the proceedings at each meeting 
in a book to be provided for this purpose, which shall be 
signed at the next ensuing meeting by the president of 
such meeting, and shall be open to inspection by any 
Trustee during oflBce hours. 

(3) The Board may from time to time appoint 
Committees cons'sting of the Chairman and such other 
Trustees as they think fit ; and may, 

(a) refer to such Committees for enquiry and 
report any subject relating to the purposes of this Ee- 
gulation, or 

(b) delegate to such Committees by specific resolu- 
tion in this behalf, and subject to any bye-laws .made under 
clause (a) of section 39, (1), any of their powers or duties. 

Any Committee so appointed shall confoim to any 
instructions that mav from time to time be given to them 
by the Board and the Board may at any time alter the 
constitution of any Committee so appoint' d or rescind any 
such appointment. The Chairman shall be the president of 
every such Committee. 

(4) No act of the Board, or of any Cemmittee, or 
of any persori act’ng as Trustee, shall be deemed to be 
invalid by le^ son only of seme defect in the appointment 
of such Board, Committee or Trustee, or on the ground 
that they, or any of them, were disqualified for the office 
of Trustee. 
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Sections 10-12. 

10 . ( 1 ) The Chaiiman m.'iy, on behalf of the Board, 
enter into any contract or agreement, whereof the value 
or amount fhall not exceed one thousand rupees, in such 
manner and form as according to the law for the time 
being in force, would bind him if such contract or agreement 
were on his own behalf, and every such contract or agree- 
ment shall be repoited to the Board at the next ordinary 
meeting thereof. 

(2) Every other contract and agreement on behalf 
of the Board shall .require the previous approval of the 
Board, shall be ia writing, and shall be signed by the 
Chairman and two other Trustees, and sealed with the 
common seal of the Board as hereinafter provided. No 
contract or agreement referred to in this sub-section, un- 
less execut-'d as herein provided, shall be binding on the 
Board. 

(.3) The common seal of the Board, which shall 
remaiil in the custody of the Chairman, shall not be affixed 
to any contract or other irrstrument except in tbe presence 
of two Trustees, who shall attach their signatures to the 
contract (r instrument in token that the same was sealed 
in their presence. The signatures of the said Trastees 
shall be distinct from the signatures of any witnesses to 
the execution of any such contract or instrument. 

11. The Board may compound or compromise for 
or in respect of any claim or demand arising out of any 
contract entered into by them under this Regulation, or 
in respect of any action or suit instituted by or against 
them, for such sum of money or other compensation as 
th“y shall deem sufficient. 

1 2 . The Chaiiman shall — 

(1) attend every meeting of the Board, unless pre- 
vented by sickness or other reasonable cause ; 

(2) carry into effect the resolutions of the Board ; 

(3) keep and conduct the Board’s correspondence ; 

(4) exercise supervision and contiol over the acts 
and proceedings of all officers and servants of the Board 
in matters of executive administration, and in matters 
concerning the accounts and records of the Board ; and, 
to the extent specified in section 35 (1), dispose of all 
questions relating to the service of such officers and ser- 
vants, and their pay, privileges, and allowances ; 
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Sections 13-16. 

(5) furnish to Government a copy of the minutes 
of the Board’s proceeding.^, and any returns or other in- * 
formation wTiich Government may from time to time call 
for. 

13 . During any absence of the Chairman, Govern- Appointment 
ment may appoint a person to act as Chairman, and any 
person so appointed shall exercise the powers and perform 
the duties conferred and - imposed by this Regulation on 
the person for whom he is appointed to act, and shall be 
subject to the same liabilities,. re.strictions and conditions 
to which the said person is liable. 


• CHAPTER HI. — Duties and Powers. 

ImprovemeM Schemes. 

14 . (1) The Board shall, as soon as may be after Tie Board to 
they shall have been constituted under this Regulation, “prorement 
proceed to draw up detailed schemes (hereinafter referred sobemeson 
to as “ Improvement Schemes ’’) for the improvement, or 
expansion, or both, of the various parts of the City, on the byOoTern- 
basis of, and with due regard to, the orders passed or that 

may hereafter be passed by Government either on the 
recommendations of the Improvement Committee, or other- 
wise. 

(2) The Board may also from time to time, and if 
satisfied of the sufficiency of their resources, make any 
additional impiovenient schemes which thev may consider sobemtiwhen 
necessary. 

15 . Every improvement scheme under section 14 — RartiouUw 

* (1) shall, within the limits of the area comprised in ^forSan*^’ 

the scheme, provide for— 

{a) the acquisition of any land which will, in the 
opinion of the Board, be necessary for or affected by the 
execution of the scheme, 

(h) re-laying out all or any land including the 
construction and reconstruction of buildings and the for- 
mation and alteration of streets, 

(c) draining and lighting streets so formed or 

altered ; 

(2) may, within the limits aforesaid, provide for— • 

(a) raising any land which the Board may_ deem 

4-iU « 4-1- -- 1 1-J 
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Section 16. 

(6) forming open spaces for the better ventilation 
of the area comprised in the sechemo or any adjoining 
area, 

(c) the whole or any part of the sanitary arrange- 
ments required, 

{d) the establishment or construction of markets 
and other public lequirements or conveniences ; and 

(3) may, within and without the limits aforesaid, 
provide for the construction of buildings for the accom- 
modation of the poorer and working classes, including the 
whole or part of such classes to be displaced in the execu- 
tion of the scheme. Such accommodation shall be deemed 
to include shops. 

16. (1) Upon the completion of an improvement 
scheme, the Board shall draw up a notification stating the 
fact of a scheme having been made and the limits of the 
area comprised therein, and naming a place where parti- 
culars of the scheme, a map of the aiea comprised therein 
and a statement specifying the land proposed to be acquir- 
ed, may be seen at all reasonable hours ; and shall — 

(а) communicate a copy of such notification to the 
President of the Municipal Council,* who shall, within thirty 
days from the date of receipt thereof, forward to the Board 
for tiansmission to Government as hereinafter provided, 
any representation which the Municipal Councillors * may 
think & to make with regard to the scheme ; 

(б) cause a copy of the said notification to be pub- 
lished during three consecutive weeks in the ofS.cial Gazette, 
and posted up in some conspicuous part of their own office, 
the Deputy Commissioner’s office, the office of the Munici- 
pal Council,! and in such other places as the Board may 
consider necessary. 

(2) During the thirty days next following the first 
day on which such notification is published in the official 
Gazette, the Board shall serve a notice on every person 
whose name appears in the Municipal asses'^ment book or 
Land Revenue registers as primarily liable for the payment 
of the property taxes or land assessment leviable under 


** The words were substituted for the original word ' Commission’ by 
section 2 of Eegulation II of 1909. 

t The words were substituted lor the original woids * Commissioners’ 
and 'Commission ’ by section 2 of Eegulation II of I 9 O 9 . 
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Section 17. 

the [Municipal Kegulation, 1806] or Land Revenue Code 
on any land or building proposed to be acquired by the 
Board in executing the scheme, stating that such land or 
building is proposed to be acquired by the Board for the 
purpose of an improvement scheme, and requiring an answer 
stating whether the person so served dissents or not in 
respect of the acquisition of such land or building, and if 
the person dissents, the reasons of such dissent, within 
thirty days from the date of service of the notice. 

(3) Such notice shall be signed by, or by the order 
of, the Chairman and shall be Served — tobasorved. 

(o) by delivery of the same personally to the per- 
son required to be served, or if such person is absent or 
cannot be found, to his agent, or if no agent can be found, 
then bjf leaving the same on the land oi building ; or 

(6) by leaving the same at the usual or last known 
place of abode or business of such person as aforesaid ; or 

(c) by post addressed to the usual or last known 
place of abode or business of such person. 

17. (1) Upon compliance with the foregoing piovi- Tboscbeme 
sions with respect to the publication and service of notices to 

of the scheme, the Board shall, after consideration of any GoTemment 
representation or answer received under section 16 and 
after inserting in the scheme such modifications as they 
may think fit, apply'^to Government for sanction to the 
scheme. 

(2) The application for sanction shall, save in the Particniawto 
case provided for in sub-section (3), be accompanied by — appSon 

(а) description with full particulars of the scheme for sanction, 
including the reas ms for any modifications inserted there- 

in; 

(б) complete plans and estimates of the cost of 
executing the scheme ; 

' (c) a statement specifying the land proposed to 

be acquired ; 

(d) any representation received under sub-section 
(1) of section 16 ; 

(e) a schedule showing the rateable value, as en- 
tered in the Municipal assessment book, at the date of the 

[— ] The words ‘Municipal Eegulation, 1906 ’ were substituted for the 
original words ‘Municipal Regulations ’ by section 1 of Regulation II of 
1909. 
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CITY OF MYSORE IMPROVEMENT [ReGN. Ill, 

Section 18. 

publication of a notification relaticg to the land under sec- 
tion 16, or the land assessment, of all land specified in the 
statement under clause (c) ; and 

(/) such further particulars,^ if any, as may be 
prescribed by Government. 

(3) When, under any improvement scheme provision 
IS made for the construction of dwellings for the poorer 
and working classes, the Board may, after complying with 
the provisions of section 16, forthwith subnait to Govern- 
ment for sanction plans and estimates for the construction 
of such dwellings, and on receipt of such sanction the pro- 
visons of section 18 shall, with all necessary modifications, 
be applicable to the part of the scheme providing for the 
construction of such dwellings, as if such part were the 
scheme. • 

18 . (1)' (a) On receipt of the sanction of Govern- 
ment, the Chairman shall forward a declaration for notifi- 
cation under the signature of a Secretary to Government^ 
stating the fact of such sanction and that the land propos- 
ed to be acquired by the Board for the purposes of the 
scheme is required for a public purpose. 

(b) The declaration shall be published in the 
official Gazette and shall state the limits within Avhich the 
land proposed to be acquired is situate, the purpose for 
wliich it is needed, its approximate area, and the place 
where a plan of the land may be inspected. 

(c) The said declaration shall be conclusive evi- 
dence that the land is needed for a public purpose, and the 
Board shall, upon the publication of the said declaration 
proceed to execute the scheme. 

(2) (a) If at any time it appears to the Board that 
an improvement can be made in any part of the scheme, 
tire Board may alter the scheme, for the purpose of making 
such improvement, and shall, subject to the provisions con- 
tained in the next two clauses of this sub-section, forthvvith 
proceed to execute the scheme as altered. 

{b) If the estimated not cost of executing the 
scheme as altered exceeds, by a greater sum than Rs. 2,5CX) 
rhe estimated rret cost of executirrg the scheme as sanction- 
ed, the Board shall not without the previous sanction of 
Government proceed to execute the scheme as altered. 

(c) If the scheme as altered involves the acquisi- 
tion, otherwise than by agreement, of any land other than 
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Sections 19-20. 

that specified iu the schedule accompanying the scheme 
under section 17 (2) (e), the provisions of sections 16 and 17 
of sub-section (1) shall apply to the part of the scheme so 
altered, in the same manner as if such altered part were 
the scheme. 

General. 

19 . Whenever under any improvement scheme the 
whole or any part of £i.n existing public street or other land 
vested in the Municipal CouncilloTs* is included in the site 
of any part of a street to be formed, altered, widened, 
diverted, raised, re-arranged or re-constructed by the Board, 
the Board shall give notice to the President of the Munici- 
pal Counpil* that the whole or a part, as the case may be, 
of such existing street or other land (hereinafter called the 
■ ‘ part required ”) is required by them as part of a street to 
be dealt with as aforesaid, and the part required shall there- 
upon, subject to the provisions of sub-section (1) of section 
21, be vested in the Board ; provided that notMng in this 
section contained shall be deemed to affect the rights or 
powers of the Municipal Cuuncillors*under the [Municipal Re- 
gulation, 1 906] in or over any Municipal drain or water work. 

[®] 20 . The provisions of sections 41, 50, 90 to 93, 
113, 116, 118, 119 and 121 to 125 of the Municipal Regu- 
lation, VII of 1906, in regard to streets ; of sections 99 to 
105, 107(1), 108, 109, 111 and 112 in regard to drains, 
privies, sewers, etc. ; of section 154 in regard to the service 
of notices, etc ; and* of section 156 iu regard to the execu- 
1 ion of works when the owner or occupier fails to execute 
tlie same and the recovery of the expenses thereof from him 
shall, so far as may be consistent with the tenor of this 
Regulation, apply, 

{a) to streets, drains, privies, sewers, etc., or parts 
thereof vested iu the Board under this Regulation, and 

(6) to the service of notices, the execution of 
works and the recovery of expenses by the Board under 
this Regulation ; and all references n the said provisions 
to the Municipal Councillors * or other Municipal authority 
shall be construed as references to the Board. [®] 

* These words were substituted for the original words ‘ Commission ’ 
‘ Commissioner ’ and ‘ Commissioners’ by 8ection2 of Regulation!! of 1909’ 

[ ] These words were substituted for the original words ‘ Municipal 

Regulations,’ by section 1 of Regulation II of 1909. 

[a This seclion was substituted for the original by section 4 ot 
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Sedims 20A-21. 

aCte'^over Board may, at any time, in man- 

ner hereinafter prescribed, take steps to abate overcrowd- 
ing in buildings within any area comprised in an improve- 
ment, 

(2) Whenever the Board consider the interior of a 
building is so overcrowded as to be, or to be likely to be- 
come, dangerous or prejudicial to the health of the inhabit- 
ants of that or of any neighbouring building, the Board 
may cause proceedings to be taken before a Magistrate of 
the first class for the purpose of obtaining an order to pre^ 
vent such overcrowding. 

(3) Such Magistrate may, on the production of a 
certificate by a medical officer duly authorised or empower- 
ed by the Board or the Government, stating his opinion 
that the overcrowding complained of is likely to cause 
disease or risk of disease, and after such further inquiry if 
any, as may appear to such Magistrate necessary, require 
the owner of the building within a reasonable time, not 
being more than six weeks or less than ten days, to abate 
the number of lodgers, tenants or other inmates of the said 
building to such extent as he shall deem necessary to 
prescribe, or may pass such other order as he shall deem 
just and proper. 

(4) If the said building shall have been sublet, the 
landlord of the lodgers, tenants or other actual inmates of 
the same shall for the purpose of sub-section (3) be deemed 
to be the owner of the building. 

(5) It shall be incumbent on any owner to whom any 
requisition is issued rmder sub-section (3), forthwith to give 
to so many of the lodgers, tenants or other actual inmates 
of the said building as may be necessary to fulfil the cotidi- 
tions prescribed thereby, written notice to vacate the said 
building within the period specified in such requisition, and 
any such lodgers, tenants or inmates receiving such notice 
shall be bound to comply therewith. [^] 

Streets on 21.(1) The President of the Municipal Council *■ shall, 

TeSand*° ou being satisfied that any street formed by the Board has 
edT'the'”' levelled, paved, metalled, flagged, channelled, 

Lnfcipal drained and sewered in the manner provided for in the 

Councillors,'*' 

[a_a] Section 20-A lias been added by Kegiilation IV of 1904 S. 1. 

*Tbese words were substituted for the words 'Commission/ Commis 
sioner’ or 'Commissionors' by section 2 of Regulation II 1909. 
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Sections 22-23. 

plans of any scheme sanctioned by Government and that 
such lamps, lamp posts and other apparatus as are in his 
opinion necessary for the lighting thereof and should be 
provided by the Board have been so provided, declare such 
street to be a public street, and such street shall thereupon 
vest or re-vest, as the case may be, in the Municipal Coun- 
cillors,* and the Municipal Councillors* shall thenceforward 
maintain, keep in repair, light and cleanse such street. 

(2) Any open space reserved for ventilation in any 
part of the City, and provided by the Board as part of any 
improvement scheme sanctioned by Government, shall be 
transferred, on completion to the President of the Munici- 
pal Council* for maintenance at the expense of the Municipal 
Councillors,* and shall thereupon vest in the Municipal 
Councilfors.* 

(3) Any dispute which arises between the Board and 
the President of the Municipal Council* in respect of any of 
the provisions of this section shall be determined by Gov- 
ernment whose decision shall be final. 

Acquisition of land. 

22. Subject to the provisions of this Begulation, it 
shall be lawful for the Board to agree with the owners of 
any land or of any interest in land, whether situated with- 
in or without the City, needed by the Board for the purposes 
of this Begulation for the purchase of such land or of any 
interest in such land. 

23. The acquisition otherwise than by agreement of 
land within or without the City under this Begulation shall 
be regulated by the provisions, so far as they are applicable, 
of the Land Acquisition Begulation, 1894, and by the follow- 
ing further provisions, namely : — 

(1) Upon the passing of a resolution by the Board 
that an improvement scheme under section 14 is necessary 
in respect of any locality, it shall be lawful lor any person 
either generally or specially authorised by the Board in this 
behalf and for his servants and workmen, to do all such acts 
on or in respect of land in that locality as it would be law- 
ful for an officer duly authorised by Government to act un- 
der section 4 (2) of the Land Acquisition Begulation, and 

* These words were substituted for the words ‘Commission’, ‘ Com- 
missioner’ or ‘ Commissioners ’ by section 2 of Regulation 11 of 1909. 
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Sections 24*25. 

for his servants and workmen, to do thereunder ; and the 
provision contained in section 5 ol the said Regulation shall 
likewise be applicable in respect of damage caused by any 
of the acts first mentioned. 

(2) The publication of a declaration under section 18 
shall be deemed to be the publication of a declaration under 
section 6 of the Land Acquisition Regulation. 

(3) For the purposes of section 60 (2) of the Land 
Acquisition Regulation, the Board shall be deemed to be the 
local authority concerned. 

(4) After the land vests in the Government under 
section 16 of the Land Acquisition Regulation, the Deputy 
Commissioner shall, upon payment of the cost of the acquisi- 
tion, and upon the Board agreeing to pay any further costs 
which may be incurred on account of the acquisition, trans- 
fer the land to the Board, and the land shall thereupon vest 
in the Board. 

CHAPTER IV— -Property and Finance. 

24 . The Government may from time to time, for the 
purposes of this Regulation and subject to such limitations 
and conditions as it may impose and to the provisions here- 
inafter contained, transfer to and vest in the Board any 
land belonging to Government or to the Municipal Council- 
lors.'^ 

Provided that any such land not already conveyed 
or agreed to be conveyed by the Board, which shall be re- 
quired by Government or the Municipal Councillors"' for a 
public purpose, may at any time be resumed by Government, 
or by the Municipal Councillors^'' with the previous sanction 
of Government, as the case may be, on such terms if any 
as the Government may determine. 

25 . The Board shall, ior the purposes of this Regula- 
tion, have power to acquire and holcl moveable and immove- 
able property, whether within or without the City, and shall 
also, subject to the provisions of this Regulation, have 
power — 

(1) to let on hire, or lease any moveable or im- 
moveable property which may have become vested in or 
accjuired by them ; 

These words were substituted for the words ‘Commission/ 'Com- 
missioner’ or 'Commissioners’ sect. on 2 of Regulation fl of 1909. 
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(2) to sell and otherwise convey, with or without any 
conditions, any moveable or immoveable property which oonv^ 
may have become vested in or acquired by them ; and 

(3) to appropriate or apply the whole or any part of 

the lands which may have become vested in or acquired by irthem^or 
them, for the formation of open spaces, or for building pur- 
poses, or in any other manner for the purposes of any im- bST’”'*'' 
provemont scheme. 

26. (1) The rents, profits and sale proceeds, of all 

lands, buildings and other property vested or vesting in or items to be 
acquired by the Board under this Eegulation, shall he oreditedto 
credited to a fund to be called “ the City of Mysore Im- ’ 
provement Fund.” 

^2) There shall also be credited to the said fund— - 
(a) such sums as may be placed by Government 
at the disposal of the Board from time to time for the pur- 
poses of this Eegulation ; and 

{h) such contributions from the Municipal Fund 
as the Municipal Councillors* may from time to time be 
called upon by Government to make, on a consideration by 
Government of the relief or addition to the Municipal re- 
sources accruing or likely to accrue as the result of improve- 
ment schemes undertaken by the Board. 

27. (1) The said fund shall be held by the Board in AppUoationof 
trust, and shall be applied by them, subject to the general mLtXai' 
or special orders of Government, in payment of the charges 
incidental to the carrying out of the purposes of this 
Eegulation. 

(2) Such charges shall bo held to include, among 
other things— 

(а) the cost, if any, of maintaining a separate 
establishment for the collection of the rents and profits and 
other proceeds of property vested or vesting in or acquired 
by the Board under this Eegulation ; 

(б) the cost of petty and other establishments, 
not being part of the scheduled staff, necessary for the 
supervision of properties or other revenue purposes : 

(c) the cost of management including the salaries 
and allowances of the scheduled staff, and all incidental ex- 
penses; and 

* TMs word was substituted for the original word ‘Commissioners ’ 
by section 2 of Regulation II of 1909, 

f2 
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Secthns 28-31. 

(d) all payments made by the Board in respect of 
rates and taxes levied under the [Municipal Regulation, 
1906], upon lands and buildings vested in the Board and 
not subject to exemption. 

(3) The Board may also, from time to time, and in 
accordance with the rules framed by Government under 
section 38, make advances from the said fund for the pur- 
pose of enabling persons not being Government servants to 
provide themselves with houses or other accommodation. 

28 . (1) The Chairman shall, at a special meeting to 
be held not later than the first day of May in each year, lay 
before the Board an estimate of the income and of the ex- 
penditure of the Board for the year commencing on tho 
first day of July then next ensuing, in such detail aijd form 
as the Board shall from time to time direct. 

(2) Such estimate shall make provision for the 
efficient administration of this Regulation and shall bo com- 
pleted, and a copy thereof sent by post, or otherwise, to 
each Trustee, at least ten clear days prior to the meeting 
before which the estimate is to be laid. 

29 . The Board shall consider the estimate, so sub- 
mitted to them, and shall sanction the same cither unaltered, 
or subject to sucb alterations as they shall think fit. 

30 . The estimate, as sanctioned by the Board, shall 
be submitted to Government, who may, if they think fit, 
disallow such estimate, or any portion thereof, and return 
the same for amendment. The Board shall, if the estimate 
is so returned by Government, forthwith proceed to amend 
the same and shall re-submit the estimate so amended to 
Government. A copy of the estimate shall be sent to the 
President of the Municipal Council* 

31 . The Board may, at any time during the year for 
which any such estimate has been sanctioned, cause a sup- 
plementary estimate to be prepared and submitted to them. 
Every such supplementary estimate shall be considered and 
sanctioned by the Board and submitted to Government, and 
a copy shall be sent to the President of the Municipal 
Council* in the same manner as if it were an original annual 
estimate. 

[— ] The words were substituted for the original words ‘Municipal 
Regulations’ by section 1 of Regulation II of 1909. 

* This word was substituted for the original word ‘ Commission ’ 
by section 2 of Regulation II of 1909. 
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Sections 32-35. 

32. No sum shall be expended by or on behalf of the Provisions 
Board, unless included in some estimate at the time in force eipe&to. 
which has been finally approved by Government, or in the 
amount payable by the Board under a decree or award of a 
Court: Provided that in any case of pressing emergency a 

sum not exceeding two thousand five hundred rupees may 
be expended though not so included, the circumstanced 
being forthwith reported by the Chairman to Government, 
together with an explanation of the way in which it is pro- 
posed by the Board to cover such extra expenditure. 

33. The accounts of the receipts and expenditure of 

the Board shall be audited and examined by the Comptroller andLai^ed 
in the same manner as the accounts of Government Depart- 
ments„and shall, twice in every year, be laid before Gov- mitted to ' 
ernment. An abstract of the audited accounts for each Gove^ent. 
year shall be sent to the President of the Municipal Mttoac^ 

Council.* counts to be 

furnished to 
the Municipal 
Council* 

CHAPTER V— Of the Ophcers and Servants 
OF THE Board. 

34. The Board shall from time to time prepare and Schedule of 
submit for the sanction of Government a schedule of the g^ants^bo 
staff of officers and servants whom they shall deem it submitted for 
necessary and proper to maintain for the purposes of this GoveiSSieiit, 
Regulation. Such schedule shall also set forth the amount 

and nature of the salaries, fees and allowances which the 
Board propose for each such officer or servant. No altera- 
tion in the sanctioned schedule shall be made without the 
sanction of Government. 

35. (1) Subject to the provisions of the bye-laws Appoint- 
framed under sub-section (c) of section 9 (1) and of the 
schedule for the time being in force sanctioned by the Gov- j^mda 
ernment under section 34, the power of appointing, pro- 
moting, suspending, dismissing, fining, reducing, or granting 

leave to the officers and servants of the Board (not being 
officers in Government service lent to the Board) shall be 
exercised by the Chairman in the case of officers and ser- 
vants whose monthly salary does not exceed one hundred 
rupees, and in every other case by the Board. 

* TMs word was substituted for the original word ‘ Commission ’ 
by section 2 of Eegulation II of 1909. t 

1 
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Sections 36-38, 

(2) The power of dispensing with the services of any, 
officer or servant of the Board (not being an officer in Gov- 
ernment service lent to the Board), otherwise than by 
reason of such officer’s or servant’s own misconduct, or of 
permitting any such officer or servant to retire on a pension, 
gratuity, or compassionate allowance, shall subject, to the 
aforesaid provisions, be exercised by the Board alone. 

36. Officers in Government service lent to the Board 
shall, except as otherwise provided under rules or orders 
which may be made by Government i'lom time to time, be 
subject to the provisions ij) this boha’f contained in the 
Mysore Service Eegulations. 

CHAPTEE VI— Dissolution of the Board. 

37. (1) When the Government is satisfied that all such 
improveaiont schemes as may have been sanctioned by it 
from time to time for execution by the Board have ken 
exeeuted by the board in substantial entirety, and that such 
iurther measures as may be necessary in the near future for 
the improvement of the City may conveniently be under- 
taken under the ordinary provisions of the Municipal law 
in force, the Government may, by an order to be published 
in the official Gazette, declare that the Board shall be dis- 
solved with efiect from a date to be specified in such order, 

(2) Such order shall make due provision for the 
devolution of the assets .^nd liabilities of the Board, the 
disposal or management of property vested in the Board, 
the completion of incomplete works, and all other matters 
incidental to the disolution of the Board and the winding 
up of their affairs. 

Provided that all immoveable properties vested in the 
Board on the date of their dissolution and not expressly 
reserved to Government in the said older shall thereafter 
vest in the Municipal Councillors."' 


CHAPTEE VII,— Eules and Bye-lvws, Penalties, etc. 

38. The Government may from time to time make 
rules, not inconsistert with this Eegulation — 

* This word was substituted for the original word ‘ Commissioners ’ 
by section 2 of Regulation 11 of 1909. 
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_ {a) for tlie guidance of the Board, Ihj Municipal 
Councillors, Government Officers and all other persons in 
inattcis connected with the administration of this Regula- 
tion or in cases not expressly provided for herein, and 

(6) generally for carrying out the purposes of this 
Regulation. 

39. (1) The Board may from time to time make by- Power of 

laws, not inconsistent with this Regulation or with the rules 
made by Government— by-laws. 

(a) for regulating the delegation of the powers and 
duties of the Board to Committees ; 

(b) for the guidance of persons employed by them 
under this Regulation ; 

• (c) for regulating the grant of leave, leave allow- 
ances, pensions and gratuities, and other such matters, in 
respect of the officers and servants of the Board, not being 
officers in Government service lent to the Board ; 

(d) for the management, use and regulation of 
dwellings constructed for the poorer or working classes under 
any scheme ; 

(e) for regulating the construction and reconstruc- 
tion of buildings in regard to such matters as the following 
namely, the notice to be given previous to erection, _ the 
plans to be submitted, the line of frontage with neighbour- 
ing buildings, the free space to be left about the building 
the level and width of foundation, the stability of structure, 
the materials to be used, and the provision to be made for 
drainage and ventilation ; and 

(/) generally for carrying out the. purposes of this 
Regulation. 

(2) No by-law shall have efiect until the same shall 
have been approved by Government, and no by-law shall 
be approved by Government until the same shall have been 
published for three weeks successively in the official Gazette. 

(3) It shall be lawful for Government at any time 
to cancel any by-law made and published under this 
section. 

40 . The Government, and with the approval of the for 
Government the Board, may, in the rules and by-laws made oj ^eaand 
respectively under sections 38 and 39, prescribe such by-laws, 
penalties as it or thev shall deem fit for the infiingement of 

the same : Provided that no penalty for any one infringe- 
ment of a rule or by-law shall exceed one hundred rupees, 
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Sections 41-43. 

nor, in case of a continuing infringement, sliali any penalty 
exceed fifty rupees per diem for every day after notice of 
such infringement shall have been given by the Board to 
the person guilty of such infringement. 

Euioaand 41. The Said rules and by-laws shall be printed in 

exbmlt English and Kannada languages and hung up at con- 
venient places. 

"Penalty for [®]. 41-A. Any owuei' of a building who, after the 
OToraowd specified in any requisition issued under sub-section 

IngTetor' (3) of section 20-A, permits the overcrowding of any build- 
ing in contravention of such requisition, and any person 
w& omits to vacate any such building in accordance with 
notice given to him under sub-section (5) of the said sect on 
shall be punished with fine which may extend to tep rupees 
for each day subsequent to the date specified in such 
requisition during which such overcrowding, or such 
omission to vacate, continues.[^] 

Penalty for 42. Any person who being a Trustee, or an officer or 
estedin**'' Servant of the Board, shall acquire, directly or indirectly, 
contract any share or interest in any contract or employment with, 

Board!^* by, 01 ' on behalf of the Board, shall be deemed to have 

committed the offence made punishable by section 168 of 
the Indian Penal Code ; 

Provisio. provided that a person shall not be deemed to have 

any share or inteiest in such contract or employment by 
reason only of his having a share or interest in any of the 
matters mentioned in sub-clauses (i), (ii) and (iii) of section 
8 ( 1 ) (d). 

Penalty for 43. Aliy persoii employed under this Regulation, not 
iiieg™gratifi- ® public Servant within the meaning of section 21 of 
cation. the Indian Penal Code, who shall accept or obtain, or agree 
to accept or attempt to obtain, from any person, for himself 
or for any other person, any gratification whatever, other 
than legal remuneration, as a reward for doing, or forbear- 
ing to do, any official act, or for showing or forbearing to 
show, in the exercise of his official functions, favour or dis- 
favour to any person, or for rendering, or attempting to 
render, any service or disservice to any person, with the 
Board or with any public servant as such, or with Govern- 
ment, shall be liable to the same punishment as is provided 
. by the Indian Penal Code in the case of the like offence 
committed by a public servant. 

, [“]“"[^] Section 41-A has been inserted by Eegulation IV of 1904. 



1903 ] CITY OF MYSORE IMPROVEMENT 


73 


Sections 44-46. 

44 . ( 1 ) All ofiences against tMs Regulation oi against 
any rule or by-law made thereunder shall be cognizable by 
any Magistrate with powers not less than those of a Magis- 
trate of the Second Class. 

(2) All fines recovered from any offender shall be 
paid to the credit of the City of Mysore Improvement 
Rund. 

45 . All sums due by any person to the City of Mysore 
Improvement Fund on account of rents, profits, or sale" pro- 
ceeds of property vested in or acquired by the Board, or on 
account of advances for house-building, or otherwise how- 
soever, and remaining in arrear after fifteen days from the 
date of service on such person of a notice of demand by the 
Chairman, may be recovered in any one or more of the 
following ways, namely 

(1) as an arrear of land revenue, on the written 
application of the Chairman in this behalf to the Deputy 
Commissioner of any District in which proceedings are 
required to be taken ; 

(2) by distraint and sale, by or under the orders of 
the Chairman, of the moveable property of such person ; and 

(3) by the institution by the Chairman of a civil 
suit against such person. 

46 . ( 1 ) No suit or other proceeding shall be com- 
menced against any person for anything done, or purporting 
to have been done, in pursuance of this Regulation or a rule 
or by-law thereunder, without giving to such person one 
month’s previous notice in writing of the intended suit or 
other proceeding, and of the cause thereof, nor after six 
months from the accrual of the cause of such suit or other 
proceeding, nor after tender of sufficient amends. 

(2) Neither the Board nor any Trustee or officer 
or servant of the Board shall be liable to be sued for dam- 
ages for any act bona fide done or ordered to be done by 
them or him as such in pursuance of this Regulation or a 
, rule or by-law thereunder. 
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REGULATION No. IV OF 1903. 


(Passed on the 7th day op November 1903.) 

A Regulation to further amend the Mysore 
Chief Court Regulation, 1884. 

Whereas it is expedient to fiiither amend the Mysore 
Chief Court Regulation, 1884; His Highness the Maharaja 
is pleased to enact as follows 

1. In section 6 of the Mysore Chief Court Regulation, 
1884, the words “ or Deputy Registrar ” shall be inserted 
after the words “ or the Registrar.” 

2. ‘The following sections shall be inserted after sec- 
tion 16 of the said Regulation, namely 

“ 16A. (1) Whenever the Chief Court withdraws an 
original case, civil or criminal from the file of a subordinate 
Court for trial before itself, the Chief Court shall depute 
one of its Judges to try such case. 

“ (2) The Judge so deputed shall conduct his pro- 
ceedings in the same manner and subject to the same pro- 
cedure as is laid down in section 12 (6) of this Regulation 
as regards civil cases, and in section 526 of the Code of 
Criminal Procedure as regards criminal cases respectively. 

“ (3) The judgments, decrees, orders and sentences 
passed by such Judge shall be appealable to the Chief Court 
in the same manner and to the same extent as if such 
judgments, decrees, orders and sentences had been passed 
by a District Court or Court of Session, as the case may be. 

“ (4) Articles 155 and 156 of the Second Schedule 
tothe Indian Limitation Act, 1877, but not Article 151, 
shall be deemed to be applicable to appeals under the pre- 
ceding sub-section.” 

“ 16B. Notwithstanding anything contained in the 
proviso to section 19, any Judge of the Chief Court sitting 
alone shall have power to hear and dispose of applications 
for revision in civil and criminal cases, and his orders and 
decisions on such applications shall be final : provided that 
any such Judge may, if he thinb fit, instead of disposing of 
any such application as aforesaid, refer. such application to 
a Bench of two Judges for disposal.” 
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EEGULiTION No. V OF 1903. 

(Passed on the 14th day op Decembee 1903.) 

A Regulation to amend the law Relating to 
the punishment of Whipping. 

Whereas it is expedient to amend the law relating to 
the punishment of whipping ; His Highness the Maharaja 
is pleased to enact as follows ■ 

1. This Regulation may be called the Mysore whip- 
ping Regulation, 1903 ; 

It extends to the whole of Mysore ; and 

It Shall come into force at once. 

Act VI of 1864 as in force in Mysore is^ hereby re- 
pealed. 

2. In addition to the punishments described ki sec- 
tion 63 of the Indian Penal Code, offendei's are also liable 
to whipping. 


3. Whoever commits any of the following offences 
may be punished with whipping in lieu of any punishment 
to which he may for such offence -be liable under the Indian 
Penal Code, that is to say 

Orouf A. 

(1) Theft, as defined in section 378 of the said Code ; 

(2) theft in a building, tent or vessel, as defined in 
section 380 of the said Code ; 

(3) theft by a clerk or servant, as defined ic section 
381 of the said Code ; 

(4) theft after preparation for causing death or hurt, 
as defined in section 382 of the said Code ; 

Orouf B, 

(5) Extortion by threat, as defined, in section 388 of 
the said Code ; 

(6) putting a person in fear of accusation in order 
i 0 commit extortion, as defined in section 389 of ihe said 
Code; 
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Sections 4-5. 

Group C. 

(7) Dishonestly roeeiving stolen property, as defined 
in section 411 of the said Code ; 

(8) dishonestly receiving property stolen in the eona- 
niission of a dacoity, as defined in section 412 of the said 
Code ; 

Group D. 

(9) Lurking house-trespass, or house-breaking, as de* 
fined in sections 443 and 445 of the said Code, in order to 
the committing of any oSenco punishable with whipping 
under this section ; 

(10) lurking house-trespass by night, or house-break- 
ing by night, as defined in sections 444 and 446 di the said 
Code, in order to the committing of any offence punishable 
with whipping under this section. 

4, Whoever, having been previously convicted of any 
one of the ofiences specified in the last proceding section, 
shall again be convicted of the same ofience or of any 
offence included in the same group of ofiences, may be 
punished with whipping in lieu of or in addition to any 
other punishment to which he may for such oSence’be 
liable under the Indian Penal Code. 

5 . Whoever, having been previously convicted of any 
one of the following offences, shall be again convicted of 
the same offence, or of any offence included in the same 
group of offences, may be punished with whipping in addi- 
tion to any other punishment to which he may be liable 
under the Indian Penal Code; that is to say: — 

Group A. 

(1) Giving or fabricating false evidence in such man- 
ner as to be punishable under section 193 of the Indian 
Penal Code ; 

(2) giving or fabricating false evidence with intent 
to procure conviction of a capital offence, as defined in sec- 
tion 194 of the said Code ; 

(3) giving or fabricating false evidence with intent 
to procure conviction of an offence piuiishable with trans- 
portation or imprisonment as defined in section 196 of the 
said Code ; 
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Section 6 
Group B. 

(4) Falsely charging any person with having commit- 
ted an unnatural offence, as defined in sections 211 and 377 
of the said Code ; 

Group G. 

(5) Assaulting or using criminal force to any woman 
with intent to outrage her modesty as defined in section 
354 of the said Code ; 

(6) rape, as defined in section 375 of the said Code ; 

(7) unnatural offences, as defined in section 377 
of the said Code ; 

Group D. 

• (8) Robbery or dacoity as defined in sections 390 and 
391 of the said Code ; 

(9) attempting to commit robbery, as defined in 
section 393 of the said Code ; 

(10) voluntarily causing hurt in committing robbery 
as defined in section 394 of the said Code ; 

Group E. 

(11) Habitually receiving or dealing in stolen pro- 
perty, as defined in section 413 of the said Code ; 

Group F, 

(12) Forgery, as defined in section 463 of the said 

Code ; 

(13) forgery of a document, as defined in section 

466 of the said Code ; 

(14) forgery of a document, as defined in section 

467 of the said Code ; 

(15) forgery for the purpose of cheating, as defined 
in section 468 of the said Code ; 

(16) forgery for the purpose of harming the reputa- 
tion of any person,-'as defined in section 469 of the said 
Code ; 

Group G. 

(17) Lurking house-trespass, or house-breaking as 
defined in sections 443 and 445 of the said Code, in ordei 
to the committing of any offence punishable with whipping 
under this section ; 
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Sections 6-7. 

(18) linking kouse-trespass by nigbt, or liouse-bieak- 
ing by nigbt, as defined in sections 444 and 446 of the said 
Code, in order to the committing of any offence punishable 
with whipping under this section. 

Additional 6. Whenever the Government has, by notification in 
rf wu^ing official Gazette, declared the provisions of this section 

for rape in to be iu force in any local area in Mysore, any person in 
certain omos. being a member of an assembly of two 

or more persons the common object of which assembly is to 
commit rape, as defined in section 375 of the Indian Penal 
Code abets, commits or attempts to commit such offence, 
may be punished with whipping in addition to any other 
punishment, to which, for such abetment, offence or at- 
tempt, he may be liable under the said Code. ^ 

Juvenile 7. Any juvenile offender who abets, commits or at- 

to commit- 

able with (a) any offence which is punishable under the Indian 

whipping. Penal Code otherwise than with death, or 

(6) any offence which is punishable imder any other 
law with imprisonment, 

may be punished with whipping in lieu of any other punish- 
ment to which, he may for such offence, abetment or at- 
tempt be liable : 

Provided that the Government may, by notification in 
the official Gazette, direct that the punishment of whipping 
shall not be inflicted in respect of such offences falling 
under clause (6) as it may think fit to specify in this behalf. 

Ex-plamtion.— In this section the expression “juvenile 
offender ” means an offender whom the Court, after making 
such enquiry (if any) as may be deemed necessary, shall 
find to be under 16 years of ago, the finding of the Court 
in all cases being final and conclusive. 



REGULATION No. I OE 1904. 

(Passed on the 5th day of Febeuaey 1904.) 

A Regulation to amend the Indian Penal Code, 

1860, as it is in force in iWysore. 

Whereas it is expedient to amend the Indain Penal Preamble. 
Code, Act XLV of 1860j as it is in force in Mysore ; His 
Highness the Maharaja is pleased to enact as follows 

1. (1) In this Regulation the expressions “ the Indian interpreta- 
Penal Code as in force in Mysore ” and “ the said Code ” Man Penli 
mean the Indian Penal Code as amended by Acts XXVII Codeasm 
of 1870, XIX’ of 1872, and X of 1873, by the Code of 
Criminal Procedure as introduced into Mysore by Regulation 
I of 1886, and by Regulations I of 1892, II of i894, and lY 
of 1894. 

(2) Subject to the provisions of this Regulation, the 
rule of interpretation contained in section 31 of the General 
Clauses Regulation, 1899, shall apply to the Indian Penal 
Code as in force in Mysore as if the said Code had been 
expressed to be applied mutcdis miMndis to Mysore. 

2- (1) In section 1 of the said Code, the words and 
figures “ on and from the first day of May 1861 ” shall be 
repealed. 

(2) In section 2 of the said Code, the words and 
figures “ on or after the said first day of May 1861 ” shall 
be repealed. 

3. Section 4 of the said Code is hereby repealed, and 
the following section is substituted therefor, namely 

“ 4. The provisions of this Code apply also to any Extension of 
offence comnutted by any subject of His Highness the 
Maharaja in any place without and beyond Mysore. tomtoriai 

“ Explanation.—ln this section ‘ ofience ’ * includes offences, 
every act committed outside Mysore which, if committed 
in Mysore would be pirnishable under this Code. 

“ Illustrations. 

“ (a) A, a coolie, who is a subject of His Highness the Maha- 
raja, commits a murder in Uganda. He can be tried and convicted of 
murder in any place in Mysore in which he may be found. 

•' (6) D, a subject of His Highness the Mahiraja living n Indore, 
instigates E to commit a murder in Mysore, D is guilty of abetting 
murder.” 

M. C. ^ 
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Sections 4-10. 

4 . For the Explanation to section 28 of tlie said Code, 
tlie following shall 1)3 snhstituted, namely : — 

“Explanation 1 . — It is not essential to counter- 
feiting that the imitation should be exact. 

“ Explanation 2 . — When a person cairses one thing 
to resemble another thing and the resemblance is such that 
a person might be deceived thereby, it shall be presumed, 
until the contrary is proved, that the person so causing the 
one thing to resemble the other thing intended by means of 
that resemblance to practise deception or knew it to be 
likely that deception would thereby be practised.” 

5 . In the second clause of section 40 of the said Code 
before the figures “109 ” the figures “ 64, 65, 66, 67, 71 ” 
shall be insetted. 

6 . In section 64 of the said Code, for the first twelve 
words the following shall be substituted, namely 

“ In every case of an offence punishable with impri- 
sonment as well as fine, in which the offender is sentenced 
to a fine, whether with or without imprisonment. 

“ and in every case of an ofience punishable with 
imprisonment or fine, or with fine only, in which the offender 
is sentenced to a fine. ” 

7 . In section 67 of the said Code, after the words 
“fine, only ” the rvords “ the imprisonment which the Court 
imposes in default of payment of the fine shall be simple, 
and ” shall be inserted. 

8 . To section 71 of the said Code, the following clause 
shall be added, namely ; — 

‘‘ Where anything is an offence falling within two or 
mote separate definitions of any law in force for the time 
being by which offences are defined or punished, or 

“ where several acts, of which one or more than one 
would by itself or themselves constitute an offence, con- 
stitute, when combined, a different offence, 

“ the offender shall not be pirnishcd with a more 
severe punishment than the Court which tries him could 
award for any one of such offences.” 

9 . In section 73 of the said Code, for the words “bo 
less than a ” the words “ shall not exceed one ” shall be 
substituted. 

10. In 'section 75 of the said Code, for the words “ <ir 
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* Sections 11 - 12 . 

to doable the amount of punishment ” to the end of the 
section, the following shall be substituted, namely 

“ or to imprisonment of either description for a terra 
which may extend to ten years.” 

11. After section 108 of the said Code the following 
section shall be added, namely : — 

“ 108A. A person abets an oSeiice within the mean- 
ing of this Code who, in Mysore, abets the commission of 
any act without and beyond Mysore which would constitute 
an ofienee if committed in Mysore. 


“ llluslration. 

% 

‘‘ A, in Mysore, instigates B, a foreigner in Goa, to coimnib 
a murder in Goa, A is guilty of abetting murder. ” 

1 2. Section 12 1 A of the said Code is hereby repealed, 
and the following section is substituted therefor, namely; — 

“ 124 A. V/hoever by words, either spoken or written, 
or by signs, or by visible representations or otherwise, 
brings or attempts to bring into hatred or contempt, or 
excites or attempts to excite disaffection towards His Majesty 
the King-Emperor of India, or His Highness the Maharaja, 
or towards the Governments established by law in British 
India and in the territories of llis Highness the Maharaja, 
shall be punished with transportation for life or any shorter 
term, to which fine may be added, or with imprisonment 
which may extend to three years, to which fine may be 
added, or with fine. 

“ Ex'planation 2.— The expression ‘ disaffection ’ in- 
cludes disloyalty and all feelings of enmity. 

“Exflava'icn 2.— Comments expressing disapproba- 
tion of the measures of the Government of India or the 
Government of Mysore wilhaviuw to obtain their alteration 
by lawful means, 'without exciting or attempting to excite 
hatred, contempt or disaffection, do notconstitute an offence 
under this section. 

“ Explanation .3.— Comments e^ressing disapproba- 
tion of the administrate e or other actioaef the Government 
cf India or the Government of Mysrro without exciting or 
att'^mptiog to excite hatre 1, contempt or disaffection, do not 
coiirttitirte an offence under this section.” 

ft 9 
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Sections 13-15. 

13 . After section 153 of the said Code the following 
section shall be inserted, namely : — 

“ 153A. Whoever by words, either spoken or written, 
or by signs, or by visible representations, or otherwise, 
promotes or attempts to promote feelings of enmity or hatred 
between different classes of His Majesty the King-Emperor 
or of His Highness the Maharaja’s subjects shall be punished 
with imprisonment which may extend to two years, or with 
fine, or with both. 

“ Exflmation— It does not amount to an offence 
within the meaning of this section to point out, without 
malicious intention and with an honest view to their removal, 
matters which are producing, or have a tendency to produce, 
feelings of enmity or hatred between different classes of His ’ 
Majesty the King-Emperor’s or His Highness the Maharaja’s 
subjects.” 

14 . To section 177 of the said Code, the followii/g 
shall be added, namely : — 

“ Exfkmation . — ^In section 176 and in this section the 
word ‘ offence ’ includes any act committed at anyplace out 
of Mysore which, if committed in Mysore, would be punish- 
able under any of the following sections, namely, 302, 304, 
382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 436, 
449, 450, 457, 4S8, 459 and 460 ; and the word ' offender ’ 
includes any person who is alleged to have been guilty of any 
such*aet.” 


15. For section 182 of the said Code, the following 
shall be substituted, namely 

“ 182. Whoever gives to any public sc-rv.mt anv 
information which he knows or believes to be false, intending 
thereby to cause, or knowing it to be likelv that he will 
thereby cause, such public servant— 

“ [a) to do or omit anything which such public 
servant ought not to do or omit if the true state of facts 
respecting which such information is given were known liy 
him, or 

“ (6) to use the lawful power of such public ser- 
vant to the injury or annoyance of any person, 
shall be punished with imprisonment of either description 
for a term which may extend to six montlis, or with fine 
wliich may extend to one thousand rupees, or with both. 
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Sections 16-19. 

“ Illustrations, 

** (a) A informs a Magistrate that Z, a Police officer subordinate 
to such Magistrate, has been guilty of neglect of duty or misconduct, 
knowing such information to be false, and knowing it to be likely that 
the information will cause the Magistrate to dismiss Z, A has commit- 
ted the offence defined in this section. 

“ (b) A falsely informs a public servant that Z has contraband 
salt in a secret place knowing such information to be false, and know- 
ing that it is likely that the consequence of the information will be a 
search of Z’s premises, attended with annoyance to Z. A has commit- 
ted the offence defined in this section. 

“(c) A falsely informs a policeman that he has been assaulted 
and robbed in the neighbourhood of a particular village. He does not 
mention the name of any person as one of his assailants, but knows it 
to be likely that in consequence of this information the Police will make 
enquiries an^ institute searches in the village to the annoyance of the 
villagers or some of them. A has committed an offence under this 
section.’’ 

16. In. Explanation 1 to aection 193 of the said Code, 
the words “ or before a Military Court of Bequest ” are 
hereby repealed, 

17 . To section 203 of the said Code the following 
shall be added, namely : — 

“Explanation. — In sections 201 and 202 and in this 
section the word ‘ ofience ’ includes any act committed at 
any place out of Mysore which, if committed in Mysore, 
would be punishable under any of the following se^'‘tions, 
namely, 302, 304, 382, ‘392, 393, 394, 395, 396,' 397, 398, 
399, 402, 435, 436, 449, 450, 457, 458, 459 and 460.” 

18 . In section 212 of the said Code, immediately 
before the Exception, the following shall be inserted, 
namely : — 

“ ‘Offence’ in this section includes any act com- 
mitted at any place out of Mysore which, if committed in 
Mysore, would be punishable under any of the following 
sections, namely, 302, 304, 382, 392, 393, 394, 395, 396, 
397, 398, 399, 402, 435, 436, 449, 450, 457 , 458, 459 and 
460 ; and every such act shall, for the purposes of this 
section, be deemed to be punishable as if the accused person 
had been guilty of it in Mysore.” 

19 . In section 214 of the said Code, for the Exception 
the following shall be substituted, namely:— 

“ Exception. — The provisions of sections 213 and 214 
do not extend to any case in which the offence may law- 
fully be compounded.” 
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Sections 20-22. 

20. After the firsc paragraph of section 216 of the 
said Code, the following "hall be inserted, namely : — 

“ ‘ Ofience ’ in this section includes also any act or 
omission of which a person is alleged to ha\e been guilty 
out of Mysore which, if he had been guilty of it in Mysore, 
would have been punisliable as an offence, and for whicli 
he is, under any law relating to exiraditioii or otherwise, 
liable to be apprehended or detained in custody in Mysore; 
and every such act or omission shall, for the purposes of 
this section, be deemed to be punishable as if the accused 
person had been guilty of it in Mysore.” 

21 . After section 216 of the said Code the following 
shall be inserted, namely : — 

“ 216A. Whoever, knowing or having reason to 
believe that any persons are about to commit or have re- 
cently committed robbery or dacoity, harbours them or any 
of them, with the intention of facilitating the commission 
of such robbery or dacoity or of screening them or any of 
them from punishment, shall be punished with rigorous 
imprisonment which may extend to seven years, and shall 
also be liable to fine. 

“ Explamtion. — ^Por the purposes of this section it is 
immaterial whether the robbery or dacoity is intended to 
be committed, or has been committed, within or without 
Mysore. 

“Exception . — ^This provision does not extend to the 
case in which the harbour is by the husband or wife of 
the offender. 

“216B. Tn sections 212, 216 and 216A the void 
‘harbour’ includes the supplying a person with shelter, 
food, drink, money, clothes, arms, ammunition or means of 
conveyance, or the assisting a person in any way to evade 
apprehension.” 

22 . For section 225A of the said Code, the following 
sections shall be substituted namely : — 

“225A, Whoever, being a public servant legally 
bound as such pubhc servant to apprehend, or to keep in 
confinement, any person in any case not provided for in 
section 221, seefion 222 or section 223, or in any other law 
for the time being in fo.c“, onJlc to apprehend that person 
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Sections 23-24. 

or suffers him to escape from confinement, shall be 
punished — 

“ (a) if he does so intentionally, with imprisonment 
of either description for a term which may extend to three 
years, with fine, or with both ; and 

“■{b) if he does so negligently, with simple im- 
prisonment for a term which may extend to two years, or 
with fine, or with both. 

“ 225B. Whoever, in any case not provided for in 
section 224 or section 225 oi in any other law for the time 
being in force, intentionally offers any resistance or illegal 
obstruction to the lawful apprehension of himself or of any 
other person, or escapes or attempts to escape from any 
custody in which he is lawfully detained, or rescues or 
attempts to rescue any <5ther person from any custody in 
which that person is lawfully detained, shall be punished 
with imprisonment of either description for a term which 
may extend to six months, or with fine, or with both.” 

23. (1) For the second paragraph of section 23 of 
the said Code, the following shall be substituted, namely : — 

“ King’s coin is metal stamped and issued by the 
authority of the King-Emperor, or by the authority of the 
Government of India, or of the Government of any Presi- 
dency, or of any tSovernment in the King-Emperor’s 
dominions, in order to be used as money ; and metal which 
has been so stamped and issued shall continue to be the 
King’s coin for the purposes of this chapter, notwithstand- 
ing that it may have ceased to be used as money.” 

(2) To the illustrations appended to the same sec- 
tion the following shall be added, namely 

“ (e) The ‘ larukhahad rupee,’ which was formerly used as 
money under the authority of the Government of India, is King’s coin, 
although it is no longer so used.” 

24. To Chapter XII of the said Code, the following 
shall be added, namely 

“263A. (1) Whoever— 

“ (a) makes, knowingly utters, deals in or sells 
any fictitious stamp, or knowingly uses for any postal pur- 
pose any fictitious stamp, or 

“ (h) has in his possession, without lawful excuse, 
any fictitious stamp, or 
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“ (c) makes or, without lawful excuse, has in his 
possession any die, plate, instrument or materials for 
making any fictitious stamp, 

shall be punished with fine which may extend to two 
hundred rupees. - 

“(2) Any such stamp, die, plate, instrument or 
materials in the possession of any person for making any 
fictitious stamp may be seized and shall be forfeited, 

“ (3) In this section ‘ fictitious stamp ’ means any 
stamp falsely purporting to be issued by Government for 
the purpose of denoting a rate of postage, or any facsimile 
or imitation or representation, whether on paper or other- 
wise, of any stamp issued by Government for that purpose. 

“ (4) In this section and also in sections 25$ to 263, 
both inclusive, the word ‘ Government,’ when used in 
connection with, or in referrence to, any stamp issued for 
the purpose of denoting a rate of postage, shall, notwith- 
standing anything in section 17, be deemed to include the 
person or persons authorized by lawtoadnrinister exeexxtive 
Government in any part of India, and also in any part of 
His Majesty the King-Emperor’s dominions or in any 
foreign country.” 

25. For section 294 of the said Code, the following 
shall be substituted, namely 

“ 294. Whoever, to the annoyance of others — 

(а) does any obscene act in any public place, or 

(б) sings, recites or utters any obscene song, bal- 
lad or words, in or near any public place, 

shall be punished with imprisonment of either description 
for a terra which may extend to three months, or with fine, 
or with both.” 

26. In lUustmtion (c) to section 307 of the said Code, 
after the word “of” the words “ the first paragraph of ” 
shall be inserted. 

27. In section 309 of the said Code, for the last .seven 
words, the words “ or with fine or with both ” shall be 
substituted. 

28. In section 335 of the said Code, before the word 
“cause.s ” the word ‘‘voluntarily ” shall be inserted. 

29. In section 376 of the said Code, in the clause 
marked fifthly and in the 'Exception, the word “ twelve” 
shall be substituted for the word “ ten. ” 
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30 . (1) Tn section 410 of the said Code, the words 
“ the offence of ” occurring before the words “ criminal 
breach of trust ” shall be repealed. 

(2) In the same section, after the words “ designated 
as’ stolen property” the following words shall be inserted, 
namely : — 

“ whether the transfer has been made, or the 
misappropriation or breach of trust has been committed, 
within or without Mysore.” 

31 . In section 435 of the said Code, after the words 
“ or upwards ” the following words .shall be inserted, 
namely : — 

“ or (where thfe property is agricultural produce) ten 
rupees ot upwards. ” 

32 . After section 477 of the said Code, the following 
shall be added, namely : — 

“ 477A. Whoever, being a clerk, officer or servant, 
or employed or acting in the capacity of a clerk, officer or 
servant, wilfully, and with intent to defraud, destroys, 
alters, mutilates, or falsifies any .book, paper, writing, 
valuable security or account which belongs to or is iir the 
possession of his employer, or has been received by him for 
or on behalf of his employer, or wilfully, and with intent 
to defraud, makes or abets the making of any false entry 
in or omits or alters or abets the omission or alteration of 
any material particular from or in, any such book, paper, 
writing, valuable security or account, shall be punished with 
imprisonment of either description for a term which may 
extend to seven years, or with fine, or with both. 

“ Exphnaiion.~lt shall be sufficient in any charge 
mider this section to allege a general intent to defraud 
without naming any particular person intended to be 
defrauded or specifying any particular sum of money intend- 
ed to be the subject of the fraud, or any particular day on 
which the offence was committed.” 

33 . After section 489 of the said Code the following 
sections shall be added, namely : — 

“ Of Currency-Notes and Bank-Notes. 

“489 A. Whoever counterfeits, or knowingly per- 
forms any part of the process of counterfeiting any currency- 
note or bank-note, shall be punished withtianspoitation for 


Falaifioatioa 
ol accounts. 


Counterfeit- 
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Section 34. 

life, or with imprisonment of either description for a term 
which may extend to ten years, and shall also be to liable 
to fine. 

“ Exphnation.—'Eoi the purposes of this section and of 
sections 489 B, 489 C and 489 D, the expression ‘Bank-note’ 
means a ptomis ory nets or engagement for the payment 
of money to bearer on demand issued by any person carrying 
on the business of banking in any part of the world, or issued 
by or under the authority of any State or Sovereign Power, 
and intended to be used as ' quivalent to, or as a substitute 
for, money. 

“ 489 B. Whoever sells to, or buys or roceivos from 
any other pei son, or otherwise traffics in or uses as genuine, 
any forged or counterfeit currency-note or bank-note, 
knowing or having reason to believe the same to be forged 
or counterfeit, shall be puu'shtd with transportation for 
life, or with imprisenment of either description for a term 
which may extmd to ten years, and shall also be liable to 
fine. 

“489 G. Whoever has in his possession any forged 
or counterfeit currency-note or bank-note, knowing or 
having reason to believe the same to be forged or counter- 
feit and intending to use the same as genuine or that it 
may be used as genuine, shall be punished with imprison- 
ment of either description for a term which may extend to 
seven years, or with W, or with both, 

“ 489D. Whoever makes, or performs any part of 
the piocess of making, or buys or sells or disposes of, or 
has in his pos.'-e^sion, any machinery, instrument or 
material for the purpose of being used, or knowing or 
having reason to Irclieve that it is intended to be used, for 
forging or counterfeiting any currency -note or bank-note, 
shall be punished with transportation for life, or with im- 
prisonment of cither description for a term which may extend 
to ten years, and shall also be liable to fine.” 

34 . Section 605 of the said Code is hereby repealed, 
and the followdng section is substituted therefor, namely : — 

“505. Whoever makes, publishes or ciiculates any 
statemeat, rumour or report, — 

(a) with intent to cause, or which is likely to cause, 
any officer, soldier or sailor in the army or navy of His 
Majesty the King-Emperor or in the Royal Indian Marine 
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or in the Military Forces of the Maharaja to mutiny or other- 
wise disregard or fail in his duly as such ; or 

(6) with intent to cause, or which is likely to cause, 
fear or alarm to the public, or to any section of the public, 
whereby any person may bo induced to commit an oSonce 
against the State or against the public tranquillity ; or 

(c) with intent to incite, or which is likely to incite, 
any class or community of persons to commit any oflence 
against any other class or community ; shall be punished 
with imprisonment which may extend to two years, or with 
fine, or with both. 

Exception.— lb does not amount to an ofience, with- 
in the meaning of this ssetirn, when the person making, 
publishing or circulating any such statement, rumour or 
report h*as reasonable grounds for believing that such state- 
ment, rumour or report is true, and makes, publishes or 
circulates it without any such intent as aforesaid.” 

36 . This Regulation sh ill come into force on the first 
day of April 1904. 


Commence- 

meafcof 

Regulation. 
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Magistrate and partly by another, 

351 Detention of ofienders attending Court, 

352 Courts to bo open. 

CHAPTER XXV.— Of the Mode, of Taking and Recording 
Evidence in Inquiries and Trials. 

353 Evidence to be taken in presence of accused. 

354 Manner of recording evidence. 

355 Record in summons cases, and in trials of certain ofiences by 

first and second class Magistrates 

356 Record in other cases. 

Evidence given in English. 

Memorandum when evidence not taken down by the Magistrate 
or Judge himself. 

357 Language of record of evidence. 

358 Option to Magistrate in cases under section 355. 

359 Biode of recording evidence under section 356 or section 357. 

360 Procedure in regard to such evidence when completed. 

361 Inteipretation of evidence to accused or his pleader, 

363 Remarks respecting demeanour of witness. 

364 Examination of accused how recorded. 
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CHAPTER XXTI. — Of the Judgj^ent. 

Sections 

366 Mode of delivering judgment. 

367 Language of judgment. 

Contents of judgme^it. 

Judgment in alternative. 

368 Sentence of death. 

Sentence of transportation. 

369 Court not to alter judgment. 

3n Copy of judgment, etc., to be given to accused on application. 
Case of person sentenced to death. 

372 Judgment when to be translated. 

373 Court of Session to send copy of finding and sentence to 

District Magistrate. 

* CHAPTER XXVII. — Of the Submission of Sentences 
FOR Confirmation. 

374 Sentence of death to be submitted by CouLt of Session. 

375 Power to direct further inquiry to be made or additional 

evidence to be taken. 

376 Power of Chief Court to confirm sentence or annual con- 

viction. 

377 Confirmation or hew sentence to be signed by two Judges. ' 

^ 378 Procedure in case of difference of opinion. 

379 Procedure in cases submitted to Chief Court for confirmation. 

380 Procedure in oases submitted by Magistrate not empowered to 

act under section 562- 

CHAPTER XXVni._OF Execution. 

381 Execution of order passed under section 376. 

382 Postponement of capital sentence on pregnant woman. 

383 Execution of sentences of transportation or imprisonment in 

other cases. 

384 Direction of warrant for execution. 

385 Warrant with whom to be lodged. 

386 Warrant for levy of fine. 

387 Effect of such warrant. 

388 Suspension of execution of sentence of imprisonment. 

389 Who may issue warrant. 

390 Execution of sentence of whipping only. 

391 Execution of sentence of whipping, in addition to imprisonment. 

392 Mode of inflicting punishment. 

Limit of number of stripes 

393 Not to be executed by instalments. 

Exemptions. 

394 Whipping not to be inflicted if offender not in fit state of 

health. 

Stay of execution. 
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Sections 

395 Procedure if punishment cannot be inflicted under section 394 

396 Execution of sentences on escaped convicts. 

397 Sentence on ojffender already sentenced for another offence. 

398 Saving as to sections 396 and 397, 

399 Confinement of youthful offenders in reformatories. 

400 Return of warrant on execution of sentence. 

CHAPTER XXIX,~-Of Suspensions, Remissions 
ANB Commutations op Sentences. 

401 Power to suspend or remit sentences. 

402 Po^er to commute punishment. 

CHAPTER XXX .Of Previous Acquittals or Convictions. 

403 Persons once convicted or acquitted not to be tried for same 

offence. 


PART VIL 

Of Appfal, Reference and Revision. 

CHAPTER XXXI.-~Op Appeals. 

404 Unless otherwise provided, no appeal to lie. 

405 Appeal from order rejecting application for restoration of at- 

tached property. 

406 Appeal from order requiring security for good behaviour. 

407 Appeal from sentence of Magistrate of the second or third 

class. 

Transfer of appeals to first class Magistrate. 

408 Appeal from sentence of Assistant Sessions Judge or Magistrate 

of the first class. 

409 Appeals to Court of Session how heard. 

410 Appeal from sentence of Court of Session. 

412 No appeal in certain cases when accused pleads guilty. 

413 No appeal in petty cases. 

414 No appeal from certain summary convictions. 

415 Proviso to sections 413 and 414. 

417 Appeal on behalf of Government in case of acquittal. 

418 Appeal on what matteis admissible. 

419 Petition of appeal 

420 Procedure when appellant in jail. 

421 Summary dismissal of appeal. 

422 Notice of appeal. 

423 Powers of Appellate Court in disposing of appeal 

424 Judgements of subordinate Appellate Courts. 

425 Order by Chief Court on appeal to be certified to Lower Court, 
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426 Suspension of sentence pending appeal. 

Release of appellant on bail. 

427 Arrest of accused in appeal from acqiiittal 

428 Appellate Court may take fuitber evidence or direct it to td 

taken. 

429 Procedure where Judges of Couit of appeal aie equally 

divided. 

430 Finality of orders on appeal. 

431 Abatement of appeals. 

CHAPTER XXXII. — Of Reference and Revision. 

435 Power to call for records of inferior Courts. 

436 Power to order commitment. 

437 Power to order inquiry. 

438 Report to Chief Court. 

439 Chief Court’s powers of revision. 

440 Optional with Court to hear parties. 

442 Chief Court’s order to be certified to Lower Court or Magistrate. 


PAET VIII. 

\ 

Special Proceedings. 

CHAPTER XXXIII Ceiminal Peoceedings against 

Eueopeans and Americans. 

460 Jury for trial of Europeans or Americans. 

461 Jury when European or American charged jointly with one of 

another race. 

462 Summoning and empanelling jurors under section 460. 

463 Conduct of criminal proceedings against Europeans not being 

European Britisb subjects, etc. 

CHAPTER XXXIV.--LUNATICS. 

464 Procedure in case of accused being lunatic. 

465 Procedure in case of person committed before Court of Session 

being lunatic. 

466 Release of lunatic pending investigation or trial. 

Custody of lunatic. 

467 Resumption of enquiry or trial. 

468 Procedure on accused appearing before Magistrate or Court. 

469 When accused appears to have been insane. 

470 Judgment of acquittal on ground of lunacy. 

471 Person acquitted on such ground to be kept in safe custody. 
Power of Government to relieve Inspector-General of certain 

functions. 
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472 Lunatic prisoners to be visited by Inspector-General, 

473 Procedure wliexe lunatic prisoner is reported capable of making 

bis defence. 

474 Procedure where lunatic confined under section 466 or 47l Is 

declared fit to be discharged. 

476 Delivery of lunatic to care of relative. * 

CHAPTE ^ XXXV. — Pboceebings in case of Gebtaxn Offences 
^ Affecting the Administration of Justice. 

"476 Procedure in cases mentioned in section 195. 

477 Power of Court of Session as to such offences committed before 

itself. 

478 Power of Civil and Revenue Courts to complete inquiry and 

commit to Court of Session. 

479 Procedure of Civil or Revenue Court in such cases. * 

480 Procedure in certain cases of contempt. 

481 Record in such cases. 

482 Procedure where Court considers that case should not be dealt 

with under section 480* i. 

483 When Registrar or Sub-Registrar to be deemed a Civil Court 

whithin sections 480 und 482. 

484 Discharge of offender on submission or apology, 

485 Imprisonment or committal of person refusing to answer or 

produce document. 

486 Appeals from convictions in contempt cases. 

487 Certain Judges and Magistrates not to try offences referred 

to in section 195 when committed before themselves, 

CHAPTER XXXVI— Of the Maintenance of Wives and 
Children. 

488 Order for maintenance of wives and children. 

Enforcement of order, 

489 Alteration in allowance. 

490 Enforcement of order of maintenance. 


PART IX. 

Supplementary Provisions. 

CHAPTER XXXVni Op the Public Prosecutor. 

492 Power to appoint Public Prosecutors. 

493 Public Prosecutor may plead in all Courts in cases under his 

charge. 

Pleaders, privately instructed, to be under his direction. 

494 Effect of withdrawal from prosecution. 
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495 Permission to conduct prosecution. ' 

CHAPTER XXXIX.-OF Bail. 

496 In what cases hail to he taken. 

497 When hail may he taken in case of non-bailahle ofience. 

498 Power to direct admission to hail or reduction of hail. 

499 Bond of accused and sureties. 

500 Discharge from custody. 

501 Power to order sufficient hail when that first taken is in- 

sufficient, 

502 Discharge of sureties. 

CHAPTER XL — Of Commissions for the 
^ Examination of Witnesses. 

603 When attendance of witness may he dispensed with. 

Issue of comraissioUj and procedure thereunder, 

605 Parties may examine witnesses. 

606 Power of Suhordinate Magistrate to apply for issue of com- 

mission. 

507 Hcturn of commission. 

608 Adjournment of inquiry or trial. 

CHAPTER XLI.~-^Sfecial Rules of Evidence. 

509 Deposition of medical witness. 

Power to summon medical witness. 

510 Report of Chemical Examiner, 

511 Previous conviction or acquittal how proved. 

512 Record of evidence in absence of accused. 

Record of evidence when offender unknown. 

CHAPTER XLII, — Provisions as to Bonds. 

513 Deposit instead of recognizance. 

614 Procedure on forfeiture of bond. 

516 Appeal from, and revision of, orders under section 614, 

516 Power to direct levy of amount due on certain recognizances. 


CHAPTER XLIIL— Of the Disposal of Property. 

517 Order for disposal of property regarding which ofience com- 
mitted. 

158 Order may take form of reference to District or Suh-divisional 
Magistrate. 

519 Payment to innocent purchaser of money found on accused. 

520 Stay of order under section 517, 518 or 619. 

521 Destruction of libellous and other matter. 

622 Power to restore possession of immoveable property. 
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523 Procedure by police upon seizure of property taken under sec- 

tion 51 or stolen. 

Procedure where owner of property seized unknown. 

524 Procedure where no claimant appears within six months. 

525 Power to sell perishable property. 

CHAPTER XLIV.— Op the Transfee of Criminal Cases. 

526 Chief Court may transfer case, or itself try it. 

Notice to Public prosecutor of application under this section. 
Adjournment on application under this jsection. 

528 District or Sub-divisional Magistrate may withdraw or refer 

cases. 

Power to authorise District Magistrate to withdraw classes of 
cases. 

CHAPTER XLV. — Of Irregular Proceedings. 

529 Irregularities which do not vitiate proceedings. 

5a0 Irregularities which vitiate proceedings. 

531 Proceedings in wrong place. 

532 When irregular commitments may be validated. 

533 Non-compliance with provisions of section 164 or 364. 

535 Bfiect of omission to prepare charge. 

536 Trial by jury of offence triable with assessors. 

Trial with assessors of offence triable by jury. 

537 Finding or sentence when reversible by reason of error or 

omission in charge or other proceedings. 

538 Distress not illegal nor distrainer a trespasser for defect or 

want of form in proceedings. 

CHAPTER XLVI — Miscellaneous. 

540 Power to summon material witness, or examine persoa present 

541 Power to appoint place of imprisonment. 

Removal to Criminal jail of accused or convicted persons who 
are in confinement in Civil jaU, and their return to the Civil 
jail. 

543 Interpreter to be bound to interpret truthfully. 

544 Expenses of complainants and witnesses 

545 Power of Court to pay expenses or compensation out of fine. 

546 Payments to he taken into account in subsequent suit. 

547 Moneys ordered to be paid recoverable as fines. 

548 Copies of proceedings. 

549 Delivery to military authorities of persons liable to be tried by 

Court-martial. 

Apprehension of such persons. 

550 Powers to police to seize property suspected to be stolen. 

551 Powers of superior officers of police. 

552 Power to compel restoration of abducted females. 

554 Power of Chief Court to make rules for inspection of records 
of subordinate Courts and for other purposes. 
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665 Forms. 

656 Case in whicli Judge or Magistrate is personally interested. 

667 Practising pleader not to sit as Magistrate in certain Courts. 

668 Power to decide language of Courts. 

669 Powers of Government exerciseable from time to time, 

660 Ofi&cers concerned in sales not to purchase or bid for property. 

661 Special provisions with respect to offence of rape by a husband. 

First Offenders. 

662 Power to Court to release upon probation of good conduct 

instead of sentencing to punishment. 

663 Provision in case of offender failing to observe conditions of 

his recognizances. 

564 Conditions as to abode of offender. ' 

n 

• Previously convicied Offenders. 

666 Order for notifying address of previously convicted offender. 


SCHEDULE I Enactments repealed. 

SCHEDULE II.— Tabular Statement op Offences. 

SCHEDULE III.— Ordinary Powers op Magistrates. 

SCHEDULE IV.— Additional Powers with which Magis- 
trates MAY BE INVESTED. 


SCHEDULE V,-Forms. 




REGULATION No. II OF 1904. 

(Passed oe the 5th day op Febeuaey 1904.) 

A Regulation to consolidate and amend the law 
relating to Criminal Procedure. 

Whereas it is expedient to consolidate and amend the 
law relating to Criminal Procedure; His Highness the 
Maharaja is pleased to enact as foDo^s 

P.4RT 1. 

Preliminary. 

CHAPTER 1. 

1 . (l)^This Regulation may be called the Code of Short tjtk. 
Criminal Procedure^ 1904 ; and it shall come into force on 
the first day of April 1904. 

(2) It extends to the whole of Mysore ; but, in the Extent, 
absence of any specific provision to the contrary, nothing 
herein contained shall afiect any special or local law now 
in force, or any special jurisdiction or power conferred, or 
any special form of procedure prescribed, by any other law 
for the time being in force, or shall apply to Village Police 
Officers m Mysore. Nor shall anything herein contained 
be deemed to confer any jurisdiction in proceedings against 
European British subjects.* 

.. 2 . (1) On and from the first day of April 1904, the Rep.ai of 
enactments mentioned in the first schedule shall be repealed 
to the extent specified in the fourth column therof , but not 
so as to restore any jurisdiction or form of procedure not 
then existing or followed, or to render unlawful the conti- 
nuance of any confinement which is then lawful. 

(2) All notifications published, proclamations issued, Notieoations, 
powers conferred, forms prescribed, local limits defined, 
sentences passed and orders, rules and appointments made, enaotmeat*. 
under any enactment hereby repealed, or under any 

* With reference to tMs provision, vide Notification of Hia Highness 
the Maharaja, No. 124-34 — Legis. 12-03, dated the 9th February 1901. 

l2 
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Sections 3-4. 

enactment repealed by any such enactment, and which are 
in force immediately before the first day of April 1904, shall 
be deemed to have been respectively published, issued, 
conferred, prescribed, defined, passed and made under the 
correspondmg section of this Code. 

Pending cases. ( 3 ) provisions of this Code shall apply to a.11 pro- 

ceedings instituted after the commencement of this Code, 
and, so far as may be, to all cases pending in any Criminal 
Court when this Code comes into force. 

References to 3. (1) lu every enactment passed before this Code 
Sminai comes into force, in which reference is made to, or to any 
ProoeXre Chapter or section of, the Code of Criminal Procedure, Act 

re'eided’'^ XXV of 1861 or Act X of 1872, or Act X of 1882 as intro- 

Sments. duced into Mysore by Regulation I of 1886, or to any other 
enactment hereby repealed, such reference shall, so iar as 
may be practicable, be taken to be made to this Code or to 
"its corresponding Chapter or section. 

Expressions ( 2 ) In every enactment passed before this Code comes 
enaSnts. expressions “ Officer exercising (or ‘ having ’) 

the powers (or ‘ the full powers ’) of a Magistrate,” 
“ Subordinate Magistrate, first class,” and “Subordinate 
Magistrate, second class,” shall respectively be deemed to 
mean “ Magistrate of the first class,” “ Magistrate of the 
second class ” and “ Magistrate of the third class ” the 
expression “ Magistrate of a division of a district ” shall 
be deemed to mean “ Sub-divisional Magistrate,” the ex- 
pression “ Magistrate of the district ” shall be deemed to 
mean “ District Magistrate,” and the expression “ Joint 
Sessions Judge ” shall mean “ Additional Sessions 
Judge.” 

4. ( 1 ) In this Code the following words and expres- 
sions have the following meanings, unless a different inten- 
tion appears from the subject or context : — 

(а) “Government Advocate,” means such officer 
as the Government may, from time to time, appoint in this 
behalf ; 

( б ) “ bailable offence ” means an offence shown as 
bailable in the second schedule, or which is made bailable 
by any other law for the time being in force ; and “ non- 
bailable offence ” means any other offence : 

(c) “ charge ” includes any head of charge when 
the charge contains more heads than one : 
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Section 4 . . 

(/) cognizable offence ’’means an offence for, 
and “ cognizable case ’’means a case in, wbicb a police 
officer, may, in accordance with tbe second scbedule, or 
under any law for tbe time being in force, arrest without 
warrant ; 

(A) “ complaint ” means the allegation made orally 
or in writing to a Magistrate, with a view to his taking 
action, under this Code, that some person, whether known 
or unknown, has committed an offence, but it does not 
include the report of a police officer : 

{{) “ European British subject ” means — 

(i) any subject of His Majesty the King-Emperor 
born, naturalised or domiciled in the United Kingdom of 
Great Britain and Ireland or in any of the European, 
American or Australian Colonies or Possessions of His 
Majesty, or in the Colony of New Zealand or in the Colony 
of the Cape of Good Hope or Natal ; 

(ii) any child or grand-child of any such person 
by legitimate descent : 

(j) “ Chief Court ” means the highest Court of 
criminal appeal or revision for Mysore : 

(k) “ inquiry ” includes every inquiry other than 
a trial conducted under this Code by a Magistrate or 
Court : 

(Z) “investigation” includes all the proceedings 
under tlus Code for the collection of evidence conducted 
by a police officer or by any person (other than a Magis- 
trate) who is authorised by a Magistrate in this behalf : 

(m) “ judicial proceeding” includes any proceeding 
in the course of which evidence is or may be legally taken 
on oath : 

(w) “ non-cognizable offence” means an offence 
for, and “ non-cognizable case ” means a case in, which a 
police officer may not arrest without warrant : 

(o) “ offence ” means any act or omission made 
punishable by any law for the time being in force ; 

it also includes any act in respect of which a com- 
plaint may be made under section 20 of the Cattle-Trespass 
Act, 1871, as amended by Regulation YIII of 1892 ; 

(p) “ officer in charge of a police station ” includes, 
when the officer in charge of the police station is absent 
from the station-house or unable from illness or other cause 
to perform his duties, the police officer present at the 
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sUtion-liouse who is next in rank to such officer and is 
above the rank of constable or, when the Government so 
directs, any other police officer so present : 

(q) “ place ” includes also a house, building, tent 
and vessel : 

{r) ■“ pleader,” used with reference to any proceed- 
ing in any Court, means a pleader authorised rmder any 
law for the time being in force to practise in such Court, 
and includes (i) an advocate of the Chief Court so autho- 
rised and (2) any mukhtar or other person appointed with 
the permission of the Court to act in such proceeding : 

(s) “ police station ” means any post or place de- 
clared, generally or specially, by the Government to be a 
police-station, and includes any local area specified by the 
Government in this behalf : * 

^ {f) “ Public Prosecutor ” means any person ap- 
pointed under section 492, and includes any person acting 
under the directions of a Public Prosecutor : 

(tt) “ sub-division ” means a sub-division of a 

distiict. 

(u) “summons-case” means a case relating to an 
offence, and not being a warrant-case : and 

(w) “warrant-case” means a case relating to an 
'offence punishable ivith death, transportation or imprison- 
ment for a term exceeding six months. 

(2) Words which refer to acts done, extend also to 
illegal omissions ; and 

all words and expressions used herein and defined in the 
Indian Penal Code, and not hereinbefore defined, shall be 
deemed to have the meanings respectively attributed to 
them by that Code, 

_ 5 . (1) All offences under the Indian Penal Code shall 
be investigated, inquired into, tried, and otherwise dealt 
with according lo the provisions hereinafter contained. 

(2) All off^ nces under any other law shall be investi- 
gated, inquired into, tried, and otherwise dealt with accord- 
ing to the same provisions, but subject to any enactment 
for the time being in force regulating the manner or place 
of investigating, inquiring into, trying or otherwise dealing 
with such offences. 
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PAET II. 

Constitution and Powers op Criminal Courts 
AND Ophces. 

CHAPf iSR IL— Oi the Constitution oe Ckiminal Courts and 

Oeeices. 

A. — Classes of Criminal Courts. 

6. Besides tlie CMef Coart and the Courts constituted 
under any law other than this Code for the time being in 
force, there shall be four classes of Criminal Courts in 
Mysore^ namely : — 

I.— -Courts of Session : 

IL— -Magistrates of the first class : 

III. — Magistrates of the.second class : 

IV. — Magistrates of the third class : 

B.— Territorial Dimions. 

7 . (1) Mysore shall be a sessions division, or shall 
consist of sessions divisions : and every sessions division 
shall, for the purposes of this Code, be a district or consist 
of districts. 

(2) The Grovernment may alter the limits, or the 
number, of such divisions and districts. 

(3) The sessions divisions and districts existing when 
this Code comes into force shall be sessions divisions and 
districts respectively, unless and until they are so altered. 

8. (1) The Government may divide any district into 
sub-divisions, or make any portion of any such district a 
sub-division, and may alter the limits of any sub-division. 

(2) All existing sub-divisions which are now usually 
put under the charge of a Magistrate shall be deemed to 
have been made under this Code. 

G.— Courts and Offices. 

9- (1) The Government shall establish a Court of 
Session for every sessions division, and appoint a Judge of 
such Court. 
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Sections 10-12. 

(2) The Government may, by general or special order 
in the official Gazette, direct at what place or places the 
Court of Session shall hold its sitting ; but, until such 
order be made, the Courts of Session shall hold their 
sittings as heretofore, 

(3) The Government may also appoint Additional 
Sessions Judges, and Assistant Sessions Judges to- exercise 
jurisdiction in one or more such Courts. 

(4) A Sessions Judge of one sessions division may be 
appointed by the Government to be also an Additional 
Sessions Judge of- another division, and in such case he 
may sit for the disposal of cases at such place or places in 
either division as the Government may direct. 

(5) All Courts of Session existing when this Code 
comes into force shall be deemed to have been established 
under this Regulation. 

10. (1) In every district the Government shall 
appoint a Magistrate of the first class, who shall be called 
the District Magistrate. 

(2) The Government may appoint any Magistrate 
of the first class to be an Additional District Magistrate 
for a period not exceeding sk months, and such Additional 
District Magistrate 'hall have all or any of the powers 
of a District Magistrate unde^ this Code as the Govern- 
ment may direct. 

11. Whenever, in consequence of the office of a 
District Magistrate becoming vacant, any officer succeeds 
temporarily to the chief executive administration of the 
district, such officer shall, pending the orders of the Go- 
vernment, exercise all the powers and perform all the duties 
respectively conferred and imposed by this Code on the 
District Magistrate. 

12. (1) The Government may appoint as many per- 
sons as it thinks fit, besides the District Magistrate, to be 
Magistrates of the first, second or third class in any 
district ; and the Government, or the Distr’et Magistrate 
subject to tbe control of the Government, may, from time 
to time, define local areas within which such persoiis may 
exercise all or any of the powers with which they may 
respectively be invested under this Code. 

(2) Except as otherwise provided by such definition, 
the jurisdiction and powders of such persons shall extend 
throughout such district. 
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Sections 13-16. 

13. (1) The Government may place any Magistrate 
of the first or second class in charge of a sub-division, and 
relieve him of the charge as occasion requires. 

(2) Such Magistrates shall be called Sub-divisional 
Magistrates. 

(3) The Government may delegate its powers under 
this section to the District Magistrate. 

14. (1) The Government may confer upon any person 
all or any of the powers conferred or conferrable by or 
under this Code on a Magistrate of the first, second or third 
class in respest to patticulai cases or to a particular class 
or particular clashes of'eases,or m regard to cases generally, 
in any local area. 

(O’) Such Magistrates shall be called Special Magis- 
trates, and shall be appointed for such term as the Govern- 
ment may by general or special order direct. 

(3) The Government may delegate, with such 
limitations as it thinks fit, to any officer under its control 
the power conferred by sub-section (1). 

(4) No powers shall be conferred under this section 
on any police officer below the grade of Assistant Superin- 
tendent, and no powers shall be conferred on a police officer 
except so far as may be necessary for preserving the peace, 
preventing crime and detecting, apprehending and detaining 
offenders in order to their being brought before a Magistrate, 
and for the performance by the officer of any other duties 
imposed upon him by any law for the time being in force. 

15. (1) The Government may direct any two orjnore 
Magistrates in any place to sit together as a Bench, and 
may by order invest such Bench with any of the powers 
conferred or conferrable by or under this Code on a Magis- 
trate of the first, second or third class, and direct it to 
exercise such powers in such cases, or such classes of cases 
only, and within such local limits, as the Government 
thinks fit. 

(2) Except as otherwise provided by any order 
under this section, every such Bench shall have the powers 
conferred by this Code on a Magistrate of the highest class 
to which any one of its members, who is at present taking 
part in the proceedings as a member of the Bench belongs, 
and as far as practicable shall, for the purposes of this Code, 
be deemed to be a Magistrate of such class. 
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Sections 16-26. 
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16. The Ghjvernment may, or, subject to the control 
of the Government, the District Magistrate may, from time 
to time, make rules consistent with this Code for the 
guidance of Magistrates’ Benches in any district respecting 
the following subjects : — 

{a) the classes of cases to be tried ; 

(6) the times and places of sitting ; 

(e) the constitution of the Bench for conducting 

trials ; 

(d) the mode of settling differences of opinion 
which' may arise between the Magistrates in session. 


Mtionof (1) All Magistrates appointed under sections 12, 

Magistrates, l3 and 14, and all Benches constituted under section 15, 
toDMot** shall be subordinate to the District Magistiate, a»d he may 
Magistrate, from time to time, make rules or give spec’al orders consis- 
tent with this Code as to the distribution of business among 


such Magistrates and Benches ; and 
irionama^'a- Every Magistrate (other than a Sub-divisional 

trate. Magistrate) and every Bench exercising powers in a sub- 
division shall also be subordinate to the Sub-divisional 


Subordi- 
nation of 
Assistant 
Sessions 
Judges to 
Sessions 
Judge, 


Magistrate, subject, however, to the general control of the 
District Magistrate. 

(3) All Assistant Sessions Judges shall be subordi- 
nate to the Sessions Judge in whose Court they exercise 
jurisdiction, and he may, from time to time, make rules 
consistent with this Code as to the distribution of business 
among such Assistant Sessions Judges. 

(4) The Sessions Judge may also, when he himself is 
unawdably absent or incapable of acting, make provision 
for the disposal of any urgent application by an Additional 
or Assistant Sessions Judge or, if there be no Additional 
or Assistant Judge, by the District Magistrate, and such 
Judge or Magistrate shall have jurisdiction to deal with 
.‘inysuch application. 

(5) Neither the District Magistrate nor the Magis- 
trates or Benches appointed or constituted under sections 12, 
13, 14 and 15 shall be subordinate to the Sessions Judge, 
except to the extent and in the manner hereinafter expressly 
provided. ' 


F.—Suspension and Removal. 


Suspension 26. All Judges of Criminal Courts, and all Magis- 
of jSg^'and suspended or removed from office by the 

Magistrateg. Government. 
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Sections 2S-U. 


CHAPTER III PowEEs of Coubts. 

A— Description of Offences cognizable by each Court. 

28 . Subject to the other provisions of this Code, any Offences 
offence under the Indian Penal Code may be tried— 

{a) by the Court of Session, or 
(6) by any other Court by which such ofience is 
shown in the eighth column of the second schedule to bo 
triable. 


Illustration. 

A is committed to tlie Sessions Court on a charge of culpable 
homicide. He may be convicted of voluntarily causing hurt^ an offence 
triable by a Magistrate, 

29 . ( 1 ) Any ofience under any other law shall, when oflences 
any Court is mentioned in this behalf in such law, be tried 

by such Court. ' 

(2) When no Court is so mentioned, it may be tried 
by any Court constituted under this Code by which such 
offence is shown in the eighth column of the second schedule 
to be triable. 

30 . The Government may, notwithstanding anything offences not 
contained in section 29, invest the District Magistrate or 

any Magistrate of the first class with power to try as a 
Magistrate all offences not punishable with death. 


B.- -Sentences which may be passed by Courts of 
various Glasses. 

31 . The Chief Court may pass any sentence author- Sentences 
i^edbylaw. - . jSS"' 

(2) A Sessions Judge or Additional Sessions Judge Sessions 
may pass any sentence authorised by law ; but any sentence 

of death passed by any such Judge shall be subject to 
confirmation by the Chief Court. 

(3) An Assistant Sessions Judge may pass any* sen- 
tence authorised by law, except a Sentence of death or of 
transportation for a term exceeding seven years, or of 
imprisonment for a term exceeding seven years. 
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Sections 32-33. 

Senteaces 32. (1) The Courts of Magistrates may pass the 

trat»8 may lollowing sentences, namely 

pass- [ Imprisonment for a ' term not 

exceeding two years, including such 
{a) Courts of Magis- solitary confinement as is authorised 
trates of the-] by law ; 

first class : Fine not exceeding one thousand 

. rupees; 

^ Whipping. 

Imprisonment for a term not 
exceeding six months, including 
(6) Courts of Magis- such solitary con fi nement as is 
trates of the ■{ Imthorised by law ; 
second class ; . Fine not exceeding two Jiundred 

rupees ; 

,1 1 Whipping (if specially empower- 

l. ed). 

(o) Courts of Magis- f imprisonment for a term not 
trates of the-| exceeding one month ; 
third class : [ Fine not exceeding fifty rupees. 

(2) The Court of any Magistrate may pass any lawful 
sentence, combining any of the sentences which it is author- 
ised by law to pass. 

(3) No Court of any Magistrate of the second class 
shall pass a sentence of whipping unless it is specially 
empowered in this behalf by the Government. 

PowOTof 33. (1) The Court of any Magistrate may award 

to'^ntmcTto imprisonment in default of payment of fine 

imprisonment as is authorised by law in case of such default : 

in default of 

Proviso as to Provided that — 

certain cases. / v i i * 9 

(a) the term is not in excess of the Magistrate s 
powers under this Code : 

(b) in any case decided by a Magistrate where 
imprisonment has been awarded as part of the substantive 
sentence, the period of imprisonment awarded in default of 
payment of the fine shall not exceed one-fourth of the period 
of imprisonment which such Magistrate is competent to 
inflict as punishment for the offence otherwise than as 
imprisonment in default of payment of the fine. 

(2) The imprisonment awarded under this section may 
be in addition to a substantive sentence of imprisonment 
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Sections 34-36. 

for the maximum term awardable hy a Magistrate under 
section 32. 

34? The Court of a Magistrate, specially empowered w ighw 
under section 30, may pass any sentence authorised bylaw, 
except a sentence of death or of transportation for a terin 
exceeding seven years or imprisonment for a term exceeding 
seven years. 

36 . ( 1 ) When a person is ^convicted at one trial of Seatencein 
two or more distinct offences, the Court may sentence him, “ration 
for such offences, to the several punishments prescribed of several 
therefor which such Court is competent to inflict; such 
punishments, when consisting of imprisonment or trans- 
portation, to commence the one’after the expiration of the 
other ii^ such order as the Court may direct, unless the 
Court directs that such punishments shall run concurrently. 

(2) In the case of consecutive sentences, it shall not 
be necessary for the Court, by reason only of the aggregate 
punishment for the several offences being in excess of the 
punishment which it is competent to inflict on conviction 
of a single offence, to send the offender for trail before a 
higher Court : 

Provided as follows: — 

(a) in no case shall such person be sentenced to Maximum 
imprisonment for a longer period than fourteen years : pu’dsfmmit 

(h) if the case is tried by a Magistrate (other than a 
Magistrate acting under section 34), the aggregate punish- 
ment shall not exceed twice the amount of punishment 
which he is, in the exercise of his ordinary jurisdiction, 
competent to inflict. 

(3) For the purpose of appeal, aggregate sentences 
passed under this section in case of convictions for several 
offences at one trial shall be deemed to be a single sentence. 

Exfla‘ncitio)i . — ^Separable offences which come within 
the provisions of section 71 of the Indian Penal Code are 
not distinct offences within the meaning of this section. 

lUustraiion. 

A breaks into a house with intent to commit theft and steals pro- 
perty therein. A has not committed distinct offences. 


36 . 


G. — Ordinary and Additional Powers. 

All District Magistrates, Sub-divisional Magis- ordinary 


trates and Magistrates of the first, second and third classes, 
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Sections 374] . 


have the powers hereinafter respectively conferred upon 
them and specified in the third schedule. Such powers 
are called their ordinary powem.” * 

Additional 37. In addition to his ordinary powers, any Sub- 
Cue'cn <i’^^sional Magistrate or any Magistrate of the first, second 
Magistrates, or third class may be invested by the Government or the 
District Magistrate, as the case may be, with any pwers 
specified in the fourth schedule as powers with which he 
may be invested by the Government or the District . 
Magistrate. 

Control of 38 , The power conferred on the District Magistrate 
MagLtote’s ^7 sectiou 37 shall be exercised subject to the control of 
investing the Government, 

power* ^ 

D.-donJef meM, Continumcs and Gan^eUatm of Powers. 


Mode of 

conferring 

powers, 


Continmnoe 
of powers of 
oEcers trans- 
ferred. 


Pwers may 
lie cancelled. 


39. (1) In confening powers under this Code the 
Government may, by order, empower persons specially by 
name or in virtue of their office, or classes of officials gene- 
rally by their official titles, 

(2) Every such order shall take effect from the date 
on which it is communicated to the person so empowered. 

40. Whenever any person holding an office in the 
service of Government who has been invested with any 
powers under this Code throughout any local area is trans- 
ferred to an equal or higher office of the same nature, within 
a like local area, he shall, unless the Government otherwise 
directs, or has otherwise directed, continue to exercise the 
same powers in the local area to which he is so transferred. 

41. (1) The Government may withdraw all or any of 
the powers conferred under this Code on any person by it 
or by any officer subordinate to it. 

(2) Any powers conferred by the District Magistrate 
may be withdrawn by the District Magistrate. 
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Sections 42-44. 


PAET IIL 


General Provisions. 


CHAPTER IV.— Op Aid amd Ispobmahon to the Magistrates, 
THE Police and Persons making Arrests. 


42. Every person is bound to assist a Magistrate or Pub&iAen 
police officer reasonably demanding his aid — Mi^Sites 

(a)*in the taking or preventing the escape of any 
other person whom such IVTagistrate or police officer is 
authorised to arrest ; 


and PoMce. 


(6) in the prevention or suppression of a breach of 
the peace, or in the prevention of any injury attempted . 
to be committed to any railway, canal; telegraph or public 
property. 


43. When a warrant is directed to a person other Aid to pewon 
than a police officer, any other person may aid in the 
execution of such warrant, • if the person to whom the Meouting 
warrant is directed be near at hand and acting in the 
execution of the warrant. 


44. (1) Every person aware of the commission of. Public to gire 
or of the intention of any other person to commit, any 
offence punishable under any of the following sections of offwceg.- 
the Indian Penal Code (namely), 121, 121 A, 122, 123, 124, 

124A, 126, 126, 130, 143, 144, 145, 147, 148, 302, 303, 

304, 382, 392, 393, 394, 395, 396, 397, 398, 399, 402, 435, 

436, 449, 450, 456, 457, 458, 459 and 460, shall, in the 
absence of reasonable excuse, the burden of proving which 
shall lie upon the person so aware, forthwith give infor- 
mation to the nearest Magistrate or police officer of such 
commission or intention. 

(2) For the purposes of this section the term 
“offence” includes any act committed at any place out of 
Mysore which would constitute an offence if committed in 
Mysore. 
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Section 46. 

ViUagehead' 45 . (1) Every Village lieadman, village accoimtant, 
UnT^' village watchman, village police officer, owner or occupier 
MdOT and of land, and the agent of any such owner or occupier, and 
tfreport every officer employed in the collection of revenue or rent 
tain matters, of land On the part of Government or the District Court, 
shall forthwith communicate to the nearest Magistrate or 
to the officer in charge of the nearest pohce station, which- 
ever is the nearer, any information which he may obtain 
respecting — 

(a) the permanent or temporary residence of any ' 
notorious receiver or vendor of stolen property in any village 
of which he is headman, accountant, watchman, or police 
officer, or in which he owns or occupies land, or is agent, 
or collects revenue or rent ; 

(b) the resort to any place within, or tlie passage 
.. through, such village of any person whom he knows, or 

reasonably suspects, to be a thug, robber, escaped convict 
or proclaimed offender; 

(c) the commission of, or intention to commit, in 
or near such village any non-bailable offence or any offence 
punishable under section 143, 144, 146, 147 or 148 of the 
Indian Penal Code; 

(d) the occurrence in or near such village of any 
sudden or unnatural death or of any death under suspicious 
circumstances ; 

(e) the commission of, or intention to commit, at 
any place out of Mysore near such village any act which, if 
committed in Mysore, would be an offence punishable under 
any of the following sections of the Indian Penal Code, 
namely, 302, 304, 382, 392, 393, 394, 395, 396, 397, 398, 
399, 402, 435, 436, 449, 450, 457, 458, 459, and 460 ; 

(/) any matter likely to affect the maintenance of 
order or the prevention of crime or the safety of person or 
property respecting which the District Magistrate, by gene- 
ral or special order made with the previous sanction of the 
Government, has directed him to communicate information. 

(2) In this section— 

(i) “village” includes village lands ; and 

(ii) the expression “proclaimed offender” includes 
any person proclaimed as an offender by any Court in British 
India or by any Court or authority established or continued 
by the Governor-General in Council in any part of India 
in respect of any act which, if committed in Mysore, would 
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Sedions 46-48. 

be ptiHishable mideiE aay of tbe folbwing sections of tbe 
Indian Penal Code, namdy, 302, 304, 382, 392, 393, 394, 

395, 396, 397, 398, 399, 402, 435, 436, 449, 460, 467, 468, 

4^ and 460. 

(3) Subject to rules in tbis bebalf to be made by tbe ApiwwtisM 
. Government, tbe District Magistrate may from time to time 
appoint one or mpre persons to be village beadmca for tbe nist^ 
purposes of tbis section in any village for wbicb there is no 
such headman appointed under any other law. tor prapoaov 

CHAPfM T,— Or Arbbsi, SteutPB Ajm teCAsmu. 

A,— Arrest generdly. 

46. (1) In making an arrest tbe police officer or otbej. Atrewjwriir ■ 
person making the same shall actually touch or confine the 

body ofjthe person to be arrested, unless there be a submis- 
sion to the custody by word or action. 

(2) If such person forcibly resists the endeavcurto RemsUng' 

arrest Mm, or attempts to evade the arrest, such police % 

officer or other person may use all means' necessary to 

effect the arrest. 

(3) Nothing in this section gives a right to cause i^he 
death of a person who is not accused of an offence punw- 
able with death, or with transportation for life. 

47. If any person acting under a warrant of arrest Semk <a 
or any police officer having authority to arrest, has raison 

to believe that the person to be arrested has entered into, to be 
or is within, any place, the person residing in, or being m 
charge of, such place shall, on demand of such person act- 
ing as aforesaid or such police officer, allow Mm free in- 
gress thereto, and afford all reasonable facilities for a search 
therein. 

48. If ingress to such place cannot be obtained under Roceditte 
section 47, it shall be lawful in any case for a person act- 

ing under a warrant and in any case in wMch a warrant 
may issue, but cannot be obtained without affording the per- 
son to be arrested an opportunity of escape, for a poli^ 
officer to enter such place and search therein, and, in Order 
to effect an entrance into such place, to break open any 
outer or inner door or window of any house or place, whether 
that of the person to be arrested or of any other person, if 

M.C. K 
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Breaking 
open zanana. 


Power to 
break open 
doors and 
windows for 
purposes of 
liberation. 


No unneces- 
sary restraint 

Searoli of 

arrested 

persons, 


Mode of 

soaroMng 

women. 


Power to 
seize offensive 
weapons. 


Sections 49-53. 

after aotijfication of his authority and purpose, and demand 
of admittance duly made, he cannot otherwise obtain 
admittance : 

Provided that, if any such place is an apartment m the 
actual occupancy of a woman (not being the person to be 
arrested) who, according to custom, does not appear in - 
public, such person or police officer shall, before entering 
such apartment, give notice to such woman that she is at 
liberty to withdraw, and shall aSord her every reasonable 
facility for withdrawing, and may then break open the 
apartment and enter it. 

49 . Any police officer or other person authorised to 
make an arrest may break open any outer or inner door or 
window of any house or place in order to liberati! himself 
or any other person who, having lawfully entered for the 
purpose of making an arrest, is detained therein. 

50 . The person arrested shall not be subjected to 
more restraint than is necessary to prevent his escape. 

51 . Whenever a person is arrested by a police 
officer under a warrant which does not provide for the 
taking of bail, or under a warrant which provides for the 
talcing of bail but the person arrested cannot furnish bail, 
and 

whenever a person is arrested without warrant, or by 
a private person under a warrant, and cannot legally be 
admitted to bail, or is unable to furnish bail, 

the officer making the ariest or, when the arrest is 
made by a private person, the police officer to whom he 
makes over the person arrested, may search such person, 
and place in safe custody all articles, other than necessary 
wearing ajiparel, found upon him. 

52 . Whenever it is necessary to cause a woman to be 
searched, the search shall be made by another w'oman, with 
strict regard to decency. 

53 . The officer or other person making any arrest 
under this Code may take from the person arrested any 
offensive weapons which he has about his person, and 
shall deliver all weapons so taken to the Court or officer 
before which or whom the officer or person making the 
arrest is required by this Code to produce the person 
arrested. 
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Section 54-55. 

B— Arrest without Warrant. 

54 . Any police officer may, without an order from a 
Magistrate and without a warrant, arrest — 

first — any person who has been concerned in any 
cognizable ofience or against whom a reasonable complaint 
has been made, or c’redible information has been received, 
or a reasonable suspicion exists, of his having been so con- 
cerned ; 

secondly — any person having in his possession with- 
out lawful excuse, the burden of proving which excuse shall 
lie on such person, any implement of house-breaking ; 

thirdly— any person who has been proclaimed as an 
offender either under this Code or by order of the Govern- 
ment ; 

fourthly— my person in whose possession anything is 
found which may reasonably be suspected to be stolen 
property or who may reasonably be suspected of having 
committed an offence with reference to such thing ; 

fifthly— any person who obstructs a police officer 
while in the execution of his duty, or who has escaped or 
attempts to escape, from lawful custody ; 

sixthly— any person ' reasonably suspected of being 
a deserter from the Military Forces of the Maharaja ; 

sevmthly — any person who has been concerned in, 
or against whom a teasonable complaint has been made or 
credible information has been received or a reasonable 
suspicion exists of his having been concerned in, any act 
committed at any place out of Mysore, which, if committed 
in Mysore, would have been punishable as an offence, and 
for which he is, under any law relating to extradition or 
otherwise, hable to be apprehended or detained in custody 
in Mysore ; and 

eighthly — ^any released convict committing a breach 
of any rule made under section 565, subsection (3). 

65 . Any officer in charge of a police station may, in 
like manner, arrest or cause to be arrested — 

(a) any person found taking precautions to conceal 
his presence within the limits of such station, under circum- 
stances which afford reason to believe that he is taking 
such precautions with a view to committing a cognizable 
offence; or 

k2 
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Bedim 55-58. 

(5) any person witMn the limits of such station who 
has no ostensible means of subsistence, or who cannot 
give a satisfactory account of himself ; or 

(c) any person who is by repute an habitual robber, 
house-breaker or thief or au habitual receiver of stolen 
property knowing it to be stolen, or who by repute habi- 
tually commits extortion or in order to the committing of 
extortion habitually puts or attempts to put pemons in 
fear of injury. 

56. When any officer in charge of a police station 
requires any officer subordinate to him to arrest without a 
warrant (otherwise than in his presence) any person who 
may lawfully he arrested without a warrant, he shall 
deliver to the officer required to make the Arrest an 
order in writing, specifying the person to be arrested and 
the offence or other cause for which the arrest is to be 
made. 

57. (1) When any person who in the presence of a 
police officer has committed or has been accused of com- 
mitting a non-cognizable offence refuses, on demand of 
such officer, to give his name and residence, or gives a 
name or residence which such officer has reason to believe 
to be false, he may be arrested by such officer in order that 
his name or residence may be ascertained. 

(2) When the true name and residence of such per- 
son have been ascertained, he shall be released on his exe- 
cuting a bond, with or without sureties, to appear before 
a Magistrate if so required : 

Provided that, if such person is not resident in Mysore, 
the bond shall be secured by a surety or sureties resident 
in Mysore. 

(3) Should the true name and residence of such 
person not be ascertained within twenty-four hours from 
the time of arrest or should he fail to execute the bond or, 
if so required, to furnish sufficient sureties, he shall forth- 
with be forwarded to the nearest Magistrate having 
jurisdiction. 

58. A police officer may, for the purpose of arresting 
without warrant any person whom he is authorised to 
arrest under this Chapter, pursue such person into any 
place in Mysore. 



1904] 


CEDimAL PROCEDTIEE 


133 


Sections 59-64. 

59 . (1) Any private person may arrest any person 
wh. 0 , in his view, commits a non-bailable and cognizable 
offence, or who has been proclaimed as an offender ; 

and shall, without unnecessary delay, make over any 
person so arrested to a police ofiScer, or, in the absence of a 
police officer, take such person to the nearest police station. 

(2) If there is reason to believe that such person 
comes under the provisions of section 54, a police officer 
shall rearrest him. 

(3) If there is reason to believe that he has commit- 
ted a non-cognizable offence, and he refuses on the demand 
of a police officer to give his name and residence, or gives 
a name or residence which such officer has reason to be- 
lieve to be false, he shall be dealt with under the provisions 
of section 57. If there is no sufficient reason to believe 
that he has committed any offence, he shall be at once 
released. 

60 . A police officer making an arrest without war- 
rant shall, without unnecessary delay and subject to the 
provisions herein contained as to bail, take or send the 
person arrested before a Magistrate having jurisdiction in 
the case, or before the officer in charge of a police 
station. 

61 . No police officer shall detain in custody a person 
arrested without warrant for a longer period than under all 
the circumstances of the case is reasonable, and such period 
shall not, in the absence of a special order of a Magistrate 
under section 167, exceed twenty-four hours exclusive of 
the time necessary for the journey from the place of arrest 
to the Magistrate’s Court. 

62 . Officers in charge of police stations shall report 
to the District Magistrate, or, if he so directs, to the Sub- 
divisional Magistrate, the cases of all persons arrested 
without warrant, within the hmits of their respective sta- 
tions, whether such persons have been admitted to bail or 
otherwise. 

63 . No person who has been arrested by a poHce 
officer shall be discharged except on his own bond, or on 
bail, or under the special order of a Magistrate. 

64 . When any offence is committed in the presence 
of a Magistrate within the local hmits of his jurisdiction, 
he may himself arrest or order any person to arrest the 
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Sectims 65-69. 

offender, and may thereupon, subject to the provisions 
herein contained as to bail, commit the offender to 
custody. 

65 . Any Magistrate may at any time arrest or direct 
the arrest, in his presence, within the local limits of his 
jurisdiction, of any person for whose arrest he is competent 
at the time and in the circumstances to issue a warrant. 

66. If a person in lawful custody escapes or is res- 
cued, the person from whose custody he escaped or was 
rescued, may immediately pursue and arrest him in any 
place in Mysore. 

67 . The provisions of sections 47, 48 and 49 shall 

apply to arrests under section 66, although the person 
making any such arrest is not acting under a warAnt and is 
not a police of&eer having authority to arrest. . 


CHAPTER VI —Op Peocesses to compel Appeaeance. 

A— Summons. 

68. (1) Every summons issued by a Court under this 
Code shall be in writing in duplicate, signed and sealed by 
the presiding officer, of such Court, or by such other officer 
as the Chief Court may, from time to time, by rule, 
direct. 

(2) Such summons shall be served by a police officer, 
or, subject to such rules as the Government may prescribe 
in this behalf, by an officer of the Court issuing it or other 
public servant, 

69 . ( 1 ) The summons shall, if practicable, be served 
personally on the person summoned, by delivering or 
tendering to him one of the duplicates of the summons. 

(2) Every person on whom a summons is so served 
shall, if so required by the serving officer, sign a receipt 
therefor on the back of the other duplicate. 

(3) Service of sununons on an incorporated company 
or other body corporate may be effected by serving it on 
the secretary, local manager or other principal officer of the 
corporation or by registered post letter addressed to the 
chief officer of the corporation in Mysore. In such case the 
service shall be deemed to have been effected when the 
letter would arrive in ordinary course of post, 
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Sections 70-74, 

70 . Wkre the person summoned cannot by the exer- service when 
cise of due diligence be 'found, the summons may be served person siaa- 
by leaving one of the duplicates for him with some adult ^{00114”°°^ 
male member of his family, and the person with whom the 
summons is so left, shall, if so required by the serving 

officer, sign a receipt therefor on the back of the other 
duplicate. 

71 . If service in the manner mentioned in sections Procedure 
69 and 70 cannot by the exercise of due diligence be effect- 

ed, the serving officer shall affijc one of the dupheates of effected as 
the summons to some conspicious part of the house or 
homestead in which the person summoned ordinarily resides ; 
and thereupon the summons shall be deemed to have been 
duly served. 

72 . ( 1 ) Where the person summoned is in the active Service on 
service of the Government or of a Eailway Company, the Q^^ment 
Court issuing the summons shall ordinarily send it in dupli- or of Railway 
cate to the head of the office in which such person is em- 

ployed ; and such head shall thereupon cause the summons 
to be served in manner provided by section 69, and shall 
return it to the Court under his signature with the endorse- 
ment required by that section. 

(2) Such signature shall be evidence of due 

service. 

73 . When a Court desires that a summons issued by it Service of 
shall be served at any place outside the local limits of its ^tside teal 
jurisdiction, it shall ordinarily send such summons in 
duplicate to a Magistrate within the local limits of whose 
jurisdiction the person summoned resides or is, to be there 
served. 

74 . (1) When a summons issued by a Court is served Proof of ser- 
outside the local limits of its jurisdiction, and in any case 

where the officer who has served a summons is not present when serving 
at the hearing of the case, an affidavit, purporting to be 
made before a Magistrate, that such summons has been 
served, and a duplicate of the summons purporting to be 
endorsed (in manner provided by section 69 or section 70) 
by the person to whom it was delivered or tendered or with 
whom it was left, shall be admissible in evidence, and the 
statements made therein shall be deemed to be correct unless 
and until the contrary is proved, 
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Sections 75-78. 

(2) The affidavit mentioned in this section may be 
attached to the duplicate of the summons and returned to 
the Court. 

B.— Warrant of Arrest. 

75 . (1) Every warrant of arrest issued by a Copt 
under this Code shall be in writing, signed by the presiding 
officer, or, in the case of a Bench of Magistrates, by any 
meniber of such Bench ; and shall bear the seal of the 
Court. 

(2) Every such warrant shall remain in force until it 
is cancelled by the Court which issued it or until it is 
executed. 

76 . (1) Any Court issuing a warrant for the arrest 
of any person may in its discretion direct by endorsement 
on the warrant that, if such person executes a bond with 
sufficient sureties for his attendance before the Court ,at 
a specified time and thereafter until otherwise directed by 
the Court, the officer to whom the warrant is directed, 
shall take such security and shall release such person from 
custody. 

(2) The endorsement shall state — 

(а) the number of sureties ; 

(б) the amount in which they and the person for 
whose arrest the warrant is issued, are to be respectively 
bound ; and 

(c) the time at which he is to attend before the 

Court. 

(3) Whenever security is taken under this section, 
the officer to whom the warrant is directed, shall forward 
the bond to the Court. 

77 . (l)A warrant of arrest shall ordinarily be direc- 
ted to one or more police officers ; but any Court issuing 
such a warrant may, if its immediate execution is neces- 
pry and no police officer is immediately available, direct 
it to any other person or persons ; and such person or 
persons shall execute the same. 

(2) When a warrant is directed to more officers or 
persons than one, it may be executed by all, or by any one 
or more, of them. 

. 78 . (1) A District Magistrate or Sub-divisional 
Magistrate may direct a warrant to any landholder, farmer 
or manager of laud within his district or sub-division for 
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the arrest of any escaped convict, proclaimed offender or 
person who has been accused of a non-bailable offence, 
and who has eluded pursuit. 

(2) Such landholder, farmer or manager shall ac- 
knowledge in writing the receipt of the warrant, and shall 
execute it if the person for whose arrest it was issued, is 
in, or enters on, his land or farm, or the land under his 
charge. 

(3) When the person against whom such warrant is 
issued, is arrested, he shall be made over with the warrant 
to the nearest police officer, who shall cause him to be 
taken before a Magistrate having jurisdiction in the case, 
unless'’ security is taken under section 76. 

79.. A warrant directed to any police officer may also Wawant 
be executed by any other police officer whose name is ‘o 
endorsed upon the warrant by the officer to whom it is 
directed or endorsed. 

80. The police officer or other person executing a Notification 
warrant of arrest shall notify the substance thereof to the 
person to be arrested, and, if so required, shall show him “ 
the warrant. 


81. The police officer or other person executing a 
warrant of arrest shall (subject to the provisions of section 
76 as to security) without unnecessary delay bring the 
person arrested before the Court before which he is required 
by law to produce such person. 

82. A warrant of arrest may be executed at any 
place in Mysore. 

83. (1) When a warrant is to *be executed outside 
the local limits of the jurisdiction of the Court issuing the 
same, such Court may, instead of directing such warrant 
to a police officer, forward the same by post or otherwise 
to any Magistrate or Superintendent of Police within the 
local limits of whose jurisdiction it is to be executed. 

(2) The Magistrate or Superintendent to whom such 
warrant is so forwarded shall endorse his name thereon 
and, if practicable, cause it to be exwuted in manner 
hereinbefore provided within the local limits of his juris- 
diction. 

84. (1) When a warrant directed to a police officer 
is to be executed beyond the local limits of the jurisdiction 
of the Court issuing the same, he shall ordinarily take it 
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for endorsement either to a Magistrate or to a police officer 
not below the rank of an officer in charge of a station, 
within the local limits of whose jurisdiction the warrant 
is to be executed. 

(2) Such Magistrate or police officer shall endorse his 
name thereon, and such endorsement shall be sufficient 
authority to the police officer to whom the warrant is 
directed to execute the same within such limits, and the 
local police shall, if so required, assist such officer in 
executing such warrant. 

(3) Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement of the 
Magistrate or police officer withm the local limits of whose 
jurisdiction the warrant is to be executed, will prevent such 
execution, the police officer to whom it is dir^ted may 
execute the same without such endorsement in any place 
beyond the local limits of the jurisdiction of the Court 
which issued it. 

85 . When a warrant of arrest is executed outside the 
district in which it was issued, the person arrested shall, 
unless the Court which issued the warrant is within twenty 
miles of the place of arrest or is nearer than the Magistrate 
or Superintendent of Police within the local limits of whose 
jurisdiction the arrest was made, or unless security is taken 
under section 76, be taken before such Magistrate or 
Superintendent. 

86. (1) Such Magistrate or Superintendent shall, if 
the person arrested appears to be the person intended by 
the Court which issued the warrant, direct his removal in 
custody to such Court : 

Provided that, if the offence is bailable, and such 
person is ready and willing to give bail to the satisfaction 
of such Magistrate or Superintendent, or a direction has 
been endorsed under section 76 on the warrant and such 
person is ready and willing to give the security required by 
such direction, the Magistrate or Superintendent shall take 
such bail or security, as the case may be, and foiwaid the 
bond to the Court which issued the warrant. 

(2) Nothing in this section shall be deemed to pre- 
vent a police officer from taking security under section 76. 
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C, —Proclamation aid Attachment. 


87 .. (1) If any Court has reason to believe (whether Proclamation 
after taking evidence or not) that any person against whom iKXg. 
a warrant has been issued by it, has absconded or is con- 
cealing himseK so that such warrant canniut be executed, 
such Court may publish a written proclamation requiring 
him to appear at a specified place and at a specified time 
not less than thirty days from the date of publishing such 
proclamation. 

(2) The proclamation shall be published as follows:— 

(a) it shall be publicly read in some conspicuous 
place of the town or village in which such person ordinarily 
resides ; 


{h) it shall be affixed to some conspicuous part 
of the house or homestead in which such person ordinarily 
resides or to some conspicuous place of such town or 
village; and 

(c) a copy thereof shall be affixed to some conspi- 
cuous part of the Court house. 

(3) A statement in writing by the Court issuing the 
proclamation to the effect that the proclamation was,du]y 
published on a specified day shall be conclusive evidence 
that the requirements of this section have been complied 
with, and that the proclamation was published on such day. 


(1) The Court issuing a proclamation under Attaohmont 
section 87 may at any time order the attachment of any 
property, moveable or imuioveable, or both, belonging to Sending, 
the proclaimed person. 

(2) Such order shall authorise the attachment of any 
property belonging to such peismi within the district in 
w'hich it is madfe ; and it shall authorise the attachment 
of any property belonging to such person without such 
district when endorsed by the Distiict-Magistiate within 
whose district such property is situate. 

(3) If the property ordered to be attached is a debt or 
other moveable property, the attachment under this section 
shall be made— 

(а) by seizure ; or 

(б) by the appointment of a receiver ; or 

(c) by an order in writing prohibiting the defivery 
of such property to the proclaimed person or to any one 
on his behalf ; or 
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{d) by all or any two of such methods, as the 
Court thinks fit. 

(4) If the property ordered to be attached is immove- 
able, the attachment under this section shall, in the case 
of land paying revenue to Government, be made through 
the Deputy Commissioner of the district in which the land 
is situate, and in all other cases — 

(e) by taking possession ; or 

(/) by the appointment of a receiver ; or 

(g) by a]i order in writing prohibiting the pay- 
ment of rent or delivery of property to the proclaimed 
person or td any one on his behalf ; or 

(h) by all or any two of such methods, as the 
Court thinks fit. 

(5) If the property ordered to be attached consists of 
live stock or is of a perishable nature, the Court may, if it 
think it expedient, order immediate sale thereof, and in 
such case the proceeds of the sale shall abide the order of 
the Court. 

(6) The powers, duties and liabilities of a receiver 
appointed under this section shall be the same as those of 
a receiver appointed under Chapter XXXVI of the Code 
of Civil Procedure. 

(7) If the proclaimed person does not appear within 
the time specified in the proclamation, the property under 
attachment shall be at the disposal of Government ; but it 
shall not be sold until the expiration of six months from 
the date of the attachment, unless it is subject to speedy 
and natural decay, or the Court considers that the sale 
would te for the benefit of the owuier, in either of which 
cases the Court may cause it to be sold whenever it thinks fit. 

89 . D, within two years from the date of the attach- 
ment, any person whose property is or has been at the 
disposal of Government under sub-section (7) of section 88, 
appears voluntarily or is apprehended and brought before 
the Court by whose order the property was attached, or the 
Court to wfdch such Coiut is subordinate, and proves to 
the satisfaction of such Court that he did not abscond or 
conceal himself for the purpose of avoiding execution of the 
warrant, and that ho had not such notice of the procla- 
mtion as to enable him to attend within the time specified 
therein, such property, or, if the same has been sold, the 
net proceeds of the sale, or, if part only thereof has been 
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sold, the net proceeds of the sale and the residue of the 
property, shall, after satisfying thereout all costs incurred 
in consequence of the attachment, he delivered to him. 

D. — Other Rules regarding Prccesses. 

90. A Court may, in any case in which it is em- 
powered by this Code to issue a summons for the appear- 
ance of any person other than a juror or assessor, issue, 
after recording its reasons in writing, a warrant for his 
arrest — 

[a) if, either before the issue of such summons, or 
after the issue of the same but before the time fixed for his 
appearance, the Court sees reason to believe that he has 
absconded or will not obey the summons ; -or 

(b) if at such time he fails to appear and the sum- 
mons is proved to have been duly served in time to admit 
of his appearing in accordance therewith and no reasonable 
execuse is offered for such failure. 

91 . When any person for whose appearance or arrest 
the officer presiding in any Court is empowered to issue a 
summons or warrant is present in such Court, such officer 
may require such person to execute a bond, with or with- 
out sureties, for his appearance in such Court. 

92. When any person who is bound by any bond 
taken under this Code to appear before a Court, does not 
so appear, the officer presiding in such Court may issue a 
warrant directing that such person be arrested and produced 
before him. 

93. The provisions contained in this Chapter relating 
to a summons and warrant, and their issue, service and 
execution, shall, so far as may be, apply to every sum- 
mons and every warrant of arrest issued under this 
Code. 


CHAPTER VII. — Op Pbocesses to compel the Pkoductxon oe 
Documents and othee Moveable Pbopebty, and pob the 
Discoveky of Pebsons wrongfully confined. 


A. — Summons to froduce, 

94. (1) Whenever any Court or any officer in charge 
of a police station considers that the production of any 
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document or other thing is necessary or desirable for the 
purposes of any investigation, inquiry, trial or other pro- 
ceeding under this Code by or before such Court or officer, 
such Court may issue a summons, or such officer a •writteu 
order, to the person in whose possession or power such 
document or thing is believed to be, requiring him to 
attend and produce it, or to produce it, at the time and 
place stated in the summons or order. 

(2) Any person required under this section merely to 
produce a document or other thing shall be deemed to 
have complied with the requisition, if he causes such docu- 
ment or thing to be produced instead of attending person- 
ally to produce the same. 

(3) Nothing in this section shall be deemed j;o affect 
the Indian Evidence Act, 1872, sections 123 and 124, or 
to apply to a letter, postcard, telegram or other document, 
or any parcel or thing in the custody of the Postal or 
Telegraph authorities. 

document, parcel or thing in such 
custody is, in the opinion of any District Magistrate, the 
.Chief Court, or any Court of Session, wanted for the pur- 
pose of any investigation, inquiry, trial or other proceeding 
under this Code, such Magistrate or Court may require the 
Postal or Telegraph authorities, as the case may be, to 
deliver such document, parcel or thing to such person as 
such Magistrate or Court directs. 

(2) If any such document, parcel or thing is, in 
the opinion of any other Magistrate, or of any Superintend- 
ent of Police, wanted for any such purpose, he may 
require the Postal or Telegraph Department, as the case 
may be, to cause search to be made for and to detain such 
document, parcel or thing pending the orders of any such 
District Magistrate or Court. 

B.— Search-warrants. 

Whensearoh- 96. (1) Where any Court has reason to believe that 
a person to whom a summons or order under section 94 or 
a requisition under section 95, sub-section (1), has been or 
might be addressed, will not or would not produce the 
document or thing as required by such summons or requisi- 
tion, 

or where such document or thing is not known to the 
Court to be in the possession of any person, 
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or where the Court considers that the purposes of 
any inquiry, trial or other proceeding under this Code will 
be served by a general search or inspection, 

it may issue a search-warrant; and the person to 
whom such warrant is directed, may search or inspect in - 
accordance therewith and the provisions hereinafter 
contained, 

(2) Nothing herein contained shall authorise any 
Magistrate other than a District Magistrate to grant a 
warrant to search for a document, parcel or other thing 
in the custody of the Postal or Telegraph authorities. 

97. The Court may, if it thinks fit, specify in the power to 
warrant the particular place or part thereof to which only 
the search or inspection shall extend; and the person 
charged with the execution of such warrant shall then 
search or inspect only the place or part so specified. 


98. If a District Magistrate, Sub-Divisional Magis- search of • 
trate, or Magistrate of the first class, upon information and house 
after such inquiry as he thinks necessary, has reason to *** 
believe that any place is used for the deposit or sale of stolen pro- 
stolen property, _ 

or for the deposit or sale or manufacture or forged etc. 


documents, false seals or counterfeit stamps or coin, or 
instruments or materials for counterfeiting coin or stamps 
or forging, 

or that any forged documents, false seals or counter- 


feit stamps or coin, or instruments or materials used for 


counterfeiting coin or stamps or forging, are kept or 
deposited in any place, 

he may by his warrant authorise any police officer 


above the rank of a constable— 


(а) to enter, with such assistance as may be required, 
such place, and 

(б) to search the same in manner specified in the 
v/arrant, and 

(c) to take possession of any property, documents, 
seals, stamps or coins therein found which he reasonably 
suspects to be stolen, unlawfi lly obtained, forged, false or 
counterfeit, and also of any such instruments and materials 
as aforesaid, and 

(d) to convey such property, documents, seals, 
stamps, coins, instruments or materials before a Magistrate, 
or to guard the same on the spot until the offender is 
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taken before a Magistrate, or otherwise to dispose thereof 
m some place of safety, and 

(e) to take into custody and carry before a Magis- 
trate every person found in such place who appears to 
have been privy to the deposit, sale or manufacture or 
keeping of any such property, documents, seals, stamps, 
coins, instruments or materials, knowing or having reason- 
able cause to suspect the said property to have been stolen 
or otherwise tmlawfully obtained, or the said documents, 
seals, stamps, coins, instruments or materials to have been 
forged, falsified or counterfeited, or the said instruments 
or materials to have been or to be intended to be used 
for counterfeiting coin or stamps or for forging. 

99 . When, in the execution of a search-vsarrant at 
any place beyond the local limits of the jurisiction of 
the Court which issued the same, any of the things for 
which search is made, are found, sufih things, together with 
the list of the same prepared under the provisions herein- 
after contained, shall be immediately taken before the 
Court issuing the warrant, unless such place is nearer to 
the Magistrate having jurisdiction therein than to such 
Court, in which case the list and things shall be immedi- 
ately taken before such Magistrate ; and, unless there be 
good cause to the contrary, such Magistrate shall make an 
order authorising them to be taken to such Court. 

C. — Discovery of Persons Wrongfully Confined. 

100. If any Magistrate of the first class or Sub-divi- 
sional Magistrate has reason to believe that any person is 
confined under such circumstances that the confinement 
amounts to an offence, he may issue a search-warrant, and 
the person to whom such warrant is directed may search 
for the person so confined ; and such search shall be made 
in accordance therewith, mi the person, if found, shall be 
immediately taken before a Magistrate, who shall make such 
order as in the circumstances of the case seems proper. 

D.— General Provisions relating to Searches. 

101. The provisions of sections 43, 76, 77, 79, ^2, 
83 and 84 shall, so far as may be, apply to all search- 
warrants issued under section 96, section 98 or section 100, 
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102. (1) Whenever any place liable to search or Persons h 
inspection under this Chapter is closed, any person residing f 
in, or being in charge of, such place shall, on demand of the to°Xw 
officer or other person executing the warrant, and on pro- 
duction of the warrant, allow him free ingress thereto, and 
afiord all reasonable facilities for a search therein. 

(2) If ingre&s into such place cannot be so obtained, 
the officer or other person executing the warrant may 
proceed in manner provided by section 48. 

(3) Where any person in or about such place is 
reasonably suspected of concealing about his person any 
article for which search should be made, such^person may 
be searched. If such person is a woman, the directions of 
section ^2 shall be observed. 

103. ‘ (1) Before making a search under this Chapter, Search to be 
the officer or other person about to make it shall call upon “ 
two or more respectable inhabitants of the locality in which of witnesses, 
the place to be searched is situate to attend and witness 

the search. 

(2) The search shall be made in their presence, and 
a list of all things seized in the course of such search and 
of the places in which they are respectively found shall be 
prepared by such officer or other person and signed by 
such witnesses ; but no person witnessing a search under 
this section shall be required to attend the Court as a 
witness of the search unless specially summoned by it. 

(3) The occupant of the place searched, or some per- Occupant of 
son in his behalf, shall, in every instance, be permitted to 
attend during the search, and a copy of the list prepared attend, 
imder this section, signed by the said witnesses, shall be 
delivered to such occupant or person at his request. 

(4) When any person is searched under section 102, 
sub-section (3), a list of all things taken possession of shall 
be prepared, and a copy thereof shall be delivered to such 
person at his request. 

E.- -Miscellaneous. 


104. Any Court may, if it thinks fit, impound any Power to im- 
document or thing produced before it under this Code. KMc!"' 

produced. 

105. Aliy Msjgistiaitc may direct ^ Bcaxcji to be mo>d6 Magistrate 

in his presence of any place for the search of which he is 
competent to issue a search-wanant. preeence, 

M. C. L 
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, PART IV. 

Prevention oe Oefences. 

CHAPTFR VIII,— Of Security for keeping the Peace and for 
Good Behaviour. 

A. — Security for leering the Peace on, Conviction, 

106 . (1) Whenever any person accused of rioting, 
assault or other offence involving a breach of the peace, 
or of abetting the same, or of assembling aimed “men or 
taking other unlawful measures with the evident intention 
of committing the same, or any person accused of commit- 
ting criminal intimidation, is convicted of such offence 
before a Couit of Session or the Court of a District Magis- 
trate, a Sub-divisional Magistiate or a Magistrate of the 
first class, 

and such Court is of opinion that it is necessary to 
require such person to execute a bond for keeping the 
peace, 

such Court may, at the time of passing sentence on 
such person, order him to execute a bond for a sum pro- 
portionate to his means, with or without sureties, for keep- 
ing the peace during such period, not exceeding three years, 
as it thinks fit to fix. 

(2) If the conviction is set aside on appeal or other- 
wise, the bond so executed shall become void. 

(3) An order under this section may also be made by 
an Appellate Court or by the Chief Court when exercising 
its powers of revision. 

B.— Security for heeding the Peace in other cas^s and 
Security for Good Behaviour. 

107 . (1) Whenever a District Magistrate, Sub-divi- 
sional Magistrate or Magistrate of the first class is inform- 
ed that any person is likely to commit a breach of the peace 
or disturb the public tranquillity, or to do any wrongful 
act that may probably occasion a breach of the peace or 
disturb the public tranquifiity, the Magistrate may, in 
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manner liereinafter provided, require «uch person to show 
cause why he should not be ordered to execute a bond, 
with or without sureties, for keeping the peace for such 
period not exceeding one year as the Magistrate thinks fit 
to fix. 

(2) Proceedings shall not be taken under this section 
unless either the person informed against, or the place 
where the breach of the peace or disturbance is apprehended, 
is within the local limits of such Magistrate’s jurisdiction, 
and no proceedings shall be taken before any Magistrate, 
other than a District Magistrate, unless both the person in- 
formed against and the place where the breach of the peace 
or disturbance is apprehended, are within the local limits of 
the Magistrate’s jurisdiction. 

(3) When any Magistrate not empowered to proceed 
under sub-section (1) has reason to believe that any person 
is likely to commit a breach of the peace or disturb the 
public tranquillity or to do any wrongful act that may pro- 
bably occasion a breach of the peace or disturb the public 
tranquillity, and that such breach of the peace or disturb- 
ance cannot be prevented otherwise than by detaining 
such person in custody, such Magistrate may, after record- 

s ing his reasons, issue a warrant for his arrest if he is not 
already in custody or before the Court, and may send him 
before a Magistrate empowered to deal with the case, 
together with a copy of his reasons. 

(4) A Magistrate before whom a person is sent under 
this section, may in his discretion detain such person in 
custody until the completion of the enquiry hereinafter 
prescribed. 

1 08 . Whenever a District Magistrate, or a Magistrate 
of the first class specially empowered by the Government 
in this behalf, has information that there is within the limits 
of his jurisdiction any person who, within or without such 
limits, either orally or in writing, disseminates or attempts 
to disseminate, or in anywise abets the dissemination 
of 

(а) any seditious matter, that is to say, any matter 
the publication of which is punishable under section 124A 
of the Indian Penal Code, or 

(б) any matter the publication of which is punishable 
under section 153A of the Indian Penal Code, or 

t.Q 
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(c) any matter concerning a Judge which amounts 
to criminal intimidation or defamation under the Indian 
Penal Code, 

such Magistrate miay (in manner hereinafter provided) 
require such person to show cause why h? should not be 
ordered to execute a bond, with or without sureties, for his 
good behaviour for such period, not execeeding one year, 
as the Magistrate thinks fit to fix. 

No proceedings shall be taken under this section against 
the editor, proprietor, printer or publisher of any publica- 
tion registered under, or printed or published in conformity 
with, the rules laid down in Act XXV of 1867, as amended 
by Regulation I of 1894, except by the order or under the 
authority of the Government or some officer empowered by 
the Government in this behalf. * 


Security for 
good beha- 
viour from 
vagrants and 
suspected 
persons. 


109 . Whenever a District Magistrate, Sub-divisional 
Magistrate or Magistrate of the first class receives informa- 
tion — 

(а) that any person is taking precautions to conceal 
his presence whithin the local limits of such Magistrate’s 
jurisliction, and that there is reason to believe that such 
person is taking such precautions with a view to committing 
any offence, or 

(б) that there is within such limits a person who has 
no ostensible means of subsistence, or who cannot give a 
satisfactory account of himself, 

such Magistrate may, in manner hereinafter provided, 
require such person to show cause why he should not be 
ordered to execute a bond, with sureties, for his good be- 
haviour for such period, not exceeding one year, as the 
Magistrate thinks fit to fix. 


Soourityfor . HO- Whenever a District Magistrate, or Sub-divi- 
viour fcm" Magistrate or a Magistrate of the first class specially 

habikaP empowered in this behalf by the Government receives 
offenders. information that auy person withiii the local limits of his 
jurisdiction— - 

(a) is by habit a robber, house-breaker or thief, 
or 


{b) is by habit a receiver of stolen property knowing 
the same to have been stolen, or 

(c) habitually protects or haibours thieves or aids in 
the concealment or disposal of stolen property, or 
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{ij habitually commits, mischief, extortion or cheat- 
ing or counterfeiting coin, currency notes or stamps, or 
attempts so to do, or 

(e) habitually commits, or attempts to commit, or 
abets the commission of, offences involving a breach of 
the peace, or 

(/) is so desperate and dangerous as to render his 
being at large without security hazardous to the commu- 
nity, 

such Magistrate may, in manner hereinafter pro- 
vided, require such person to show cause why he should not 
be ordered to execute a bond, with sureties, for his good 
behaviour for such period, not exceeding three years, as 
the Magistrate thinks fit to fi-x. 

112. When a Magistrate acting under sect'on 107, 
section 108, section 109 or section 110 deems it necessary 
to require any person to show cause under such section, 
he shall make an order in writing, setting forth the sub- 
stance of the information received, the amount of the bond 
to be executed, the term for which it is to'be in force, 
and the number, character and class of sureties (if any) 
required. 

113. If the person in respect of whom such order is Procedure in 
made is present iu Court, it shall be read over to him, or, 

if he so desires, the substance thereof shall be explained present in 
to him. • 

1 14. If such person is not present in Court, the summenu or 
Magistrate shall issue a summons requiring him to appear, 

or, when such person is in custody, a warrant directing the not so ^ 
officer in whose custody he is, to bring him before the 
Court : 

Provided that whenever it appears to such Magistrate, 
upon the report of a police officer or upon other information 
(the substance of which report or information shall be re- 
corded by the Magistrate), that there is reason to fear the 
commission of a breach of the peace, and that such breach 
of peace cannot be prevented otherwise than by the im- 
mediate arrest of such person, the Magistrate ma.y at any 
time issue a warrant for his arrest. 

115. Every summons or v/arrant issue! imder section copy of order 
114 shall be accompanied by a copy of the order made un- 

der section 112 and such copy shall be delivered by the panysum- 

mons or 
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officer serving or executing such summons or warrant to the 
person served with, or arrested under, the same. 

Power to dis. 116. The Magistrate may, if he sees sufficient cause, 
pensewith (jispense with the personal attendance of any peason called 
Kdlce. upon to show cause why he should not he ordered to exe- 
cute a bond for keeping the peace, and may permit him to 
appear by a pleader. 

Inquiry as to iX7. (1) When an Order under section 112 has been 

truth ofinfor- explained under section 113 to a person present in 

ma ion. oj. -^Jpen any person appears or is brought before a 

Magistrate in compliance with, or in •execution of, a sum- 
mons or warrant issued under section 114, the Magistrate 
s l i all proceed to inquire into the truth of the information 
upon which action has been taken, and to take such fur- 
ther evidence as may appear necessary. 

(2) Such inquiry shall be made, as nearly as may be 
practicable where the order requires security for keeping 
the peace, in the manner hereinafter prescribed for conduct- 
ing trials and recording evidence in summons-cases ; and, 
where the order requires security for good behaviour, in the 
manner hereinafter prescribed for conducting trials and 
recording evidence in warrant-cases, except that no charge 
need be framed. 

(3) For the purposes of this section tlie fact that a 
person is an habitual offender may be proved by evidence 
of general repute or otherwise. 

(4) Where two or more persons have been associated 
together in the matter under inquiry, they may be dealt 
with in the same or separate inquiries as the Magistrate 
shall think just. 

Older to give 118. (1) If> upon such inquiry, it is proved that it 
seounfcy. jg necessary for keeping the peace or maintaining good 
behaviour, as the case may be, that the person in respect 
of whom the inquiry is made should execute a bond, with 
or without sureties, the Magistrate shall make an order 

accordingly : 

Provided— 

first, that no person shall be ordered to give security 
of a nature different from, or of an amount larger than, 
or for a period longer than, that specified in the order 
made under section 112: 
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secondly, ttat the amount of every bond shall be fixed 
with due regard to the circumstances of the case and shall 
not be excessive : 

thirdly, that, when the person in respect of whom the 
inquiry is made is a minor, the bond shall be executed only 
by his sureties. 

119. If, on an inquiry under section 117, it is not Discharge of 
proved that it is necessary for keeping the peace or main- 
taining good behaviour, as the case may be, that the against, 
person in respect of whom the inquiry is made, should 
execute a bond, the Magistrate shall make an entry on the 

record to that effect, and, if such person is in custody only 
for the purposes of the inquiry, shall release him, or, if 
such pesson is not in custody, shall discharge him. 

G.~Proceedings in aU cases sulsequent to Order 
to furn'sh Security, 

120. (1) If any person in respect of whom an order Commence- 
requiring security is made under section 106 or section 118, 

is, at the time such order is made, sentenced to, or under- tfUcIi 
going a sentence of, imprisonment, the period for which 
such security is required shall commence on the expiration 
of such sentence. 

(2) In other cases such period shall commence on the 
date of such order unless the Magistrate, for sufficient reason, 
fixes a later date. 

121. The bond to be executed by any such person Contents of 
shall bind him to keep the peace or to be of good behaviour, 

as the case may be, and in the latter case the commission 
or attempt to commit, or the abetment of, any offence 
punishable with imprisonment, wherever it may be com- 
mitted, is a breach of the bond. 

122. A Magistrate may refuse to accept any surety Power to re- 
offered under this Chapter, on the ground that, for reasons 1®“* 

to be recorded by the Magistrate, such surety is an unfit 
person. 

123. (1) If any person ordered to give security under imprison- 
section 106 or section 118 does not give such security on ^“^'“of 
or before the date on which the period for which such security 
security is to be given, commences, he shal', except in the 

case next hereinafter mentioned, be committed to prison. 
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SeciioM 124. 

or, if he is already in prison, be detained in prison until 
such period expires or until within such period he gives 
the security to the Court or Magistrate who made the order 
requiring it. 

(2) When such person has been ordered by a Magis- 
trate to give security for a period exceeding one year, such 
Magistrate sliall, if such person does not give such security 
as aforesaid, issue a warrant directing him to be detained 
in prison pending the orders of the Sessions Judge ; and 
the proceedings shall be laid, as soon as conveniently may 
be, before such Court. 

(3) Such Court, after examining such proceedings and 
requiring from the Magistrate any further information or 
evidence .which it thinks necessary, may pass such order on 
the case as it thinks fit ; 

Provided that the period (if any) for which any person 
is imprisoned for failure to give security, shall not exceed 
three years. 

(4) If the security is tendered to the officer in charge 
of the Jail, he shall forthwith refer the matter to the Court 
or Magistrate who made the order, and shall await the 
orders of such Court or Magistrate. 

(5) Imprisonment for failure to give security for 
keeping the peace shall be simple, 

(6) Imprisonment for failure to give security for good 
behaviour may be rigorous or simple as the Court or 
Magistrate in each case directs. 

124 . (1) Whenever the District Magistrate is of 
opinion that any person imprisoned for failing to give 
security under this Chapter, whether by the order of such 
Magistrate or that of his predecessor in office, or of some 
subordinate Magistrate, may be released without hazard 
to the community or to any other person, he may order 
such person to be discharged. 

(2) Whenever any person has been imprisoned for 
failing to give security under this Chapter, the District 
Magistrate may (unless the order has been made by some 
Court superior to his own) make an order reducing the 
amount of the security or the number of sureties or the 
time for which security has been required. 

(3) Whenever the District Magistrate is of opinion 
that any person imprisoned for failing to give security 
under this Chapter as ordered by the Court of Session or 
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Cliief Court may be released without hazard to the com- 
munity, such Magistrate shall make an immediate report of 
the case for the orders of the Court of Session or Chief 
Court, as the case may be, and such Court may, if it thinks 
fit, order such person to be discharged. 

125. The District Magistrate may at any time, for 
sufficient reasons to be recorded in writing, cancel any 
bond for keeping the peace or for good behaviour executed 
under this Chapter by order of any Court in his district not 
superior to his Court. 

126. (1) Any surety for the peaceable conduct or 
good behaviour of another person may at any time apply 
to a District Magistrate, Sub-divisional Magistrate or 
Magistrate of the first class to cancel any bond executed 
under this Chapter within the local limits of his jurisdic- 
tion. 

(2) On such application being made, the Magistrate 
shall issue his summons or warrant, as he thinks fit, requir- 
ing the person for whom such surety is bound to appear or 
to be brought before him. 

(3) When such person appears or is brought before 
the Magistrate, such Magistrate shall cancel the bond, and 
shal l order such person to give, for the unexpired portion of 
the term of such bond, fresh security of the same description 
as the original security. Every such order shall, for the 
purposes of sections 121, 122, 123 and 124, be deemed to be 
an order made under section 106 or section 118, as the case 
may be. 


CHAPTER IX.— IJnlawi'ul Assemblies. 

127. Any Magistrate or officer in chaige of a police 
station may command any unlawful assembly, or_ any 
assembly of five or more persons likely to cause a distur- 
bance of the public peace, to disperse ; and it shall there- 
upon be the duty of the members of such assembly to 
disperse accordingly. 

128. If, upon being so commanded, iiny such assembly 
does not disperse, or if, without being so coramandcd._ it 
conducts itself in such a manner as to show a determination 
not to disperse, any Magistrate or officer in charge of a 
police station, may proceed to disperse such assembly by 


Power of Dis- 
tricfc Magis- 
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Sections 129-132, 

force, and may require the assistance of any male person, 
not being an officer or soldier in the Military Forces of the 
Maharaja and acting as such, for the purpose of dispersing 
such assembly, and, if necessary, arresting and confining 
the persons who form part of it, in order to 'disperse such 
assembly or that they may be punished according to law. 

129 . If any such assembly cannot be otherwise dis- 
persed, and if it is necessary for the public security that it 
should be dispersed, the Magistrate of the highest rank who 
is present, may cause it to be dispersed by military force. 

130 . (1) When a Magistrate determmes to disperse 
any such assembly by military force, he may require any 
commissioned or non-commissioned officer in command of 
any soldiers in the Military Forces of the Makiraja to 
disperse such assembly by military force, and to arrest and 
confine such persons forming part of it as the Magistrate 
may direct or as it may be necessary to arrest and confine 
in order to disperse the assembly or to have them punished 
according to law. 

(2) Every such officer shall obey such requisition in 
such manner as he thinks fit, but in so doing he shall use 
as little force, and do as little injury to person and property, 
as may be consistent with dispersing the assembly and 
arresting and detaining such persons. 

131 . When the public security is manifestly en- 
dangered by any such assembly, and when no Magistrate 
can be communicated with, any commissioned officer of 
the Military Forces of the MaWaja may disperse such 
assembly by military force, and may arrest and confine 
any persons forming part of it, in order to disperse such 
assembly or that they may be punished according to law ; 
but ii, while he is acting under this section, it becomes 
practi' able for him to communicate with a Magistrate, 
he shall do so, and shall thenceforward obey the instruc- 
tions of the Magistrate as to whether he shall or shall not 
continue such action- 

132 . No prosecution against any person for any 
act purporting to be done under this Chapter shall be 
instituted in any Criminal Court, except with the sanction 
of the Government ; and — 

(a) no Magistrate or police officer acting under this 
Chapter in good faith. 
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(b) no officer acting under section 131 in good faith, 

(c) no person doing any act in good faith, in com- 
pliance with a requisition imder section 128 or section 130, 
and 

(d) no inferior officer, or soldier, doing any act in 
obedience to any order which he was bound to obey, 
shall be deemed to have thereby committed an offence. 


CHAPTER X — PoBUO Nuisances. 

133 . (1) Whenever a District Magistrate, a Sub- conditioimi 
divisional Magistrate or, when empowered by the Govern- order for 
ment in«this behalf, a Magistrate of the first class, consi- 
ders, on receiving a police report or other information, 
and on taking such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance should le 
removed from any way, river or channel which is or may 
be lawfully used by the public, or from any public 
place, or 

that any trade or occupation, or the keeping of any 
goods or merchandise, by reason of its being injurious to 
the health or physical comfort of the community, should 
be suppressed or removed or prohibited, or 

that the construction of any building, or the disposal 
of any substance as likely to occasion conflagration or 
explosion, should be prevented or stopped, or 

that any building is in such a condition that it is 
likely to fall and thereby cause injury to persons living or 
carrying on business in the neighbourhood or passing by, 
and that in consequence, its removal, repair or support 
is necessary, or 

that any tank, well or excavation adjacent to any such 
way or public place should be fenced in such a manner as to 
prevent danger arising to the public, 

such Magistrate may make a conditional order re- 
quiring the person causing such obstruction or nuisance, 
or carrying on such trade or occupation, or keeping any 
such goods or merchandise, or owning, possessing or control- 
ling such building, substance, tank, well or excavation, 
within a time to be fixed in the order, 

to remove such obstruction or nuisance ; or 
to suppress or remove such trade or occupation ; or 
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Sections 134-137. 

to remove such, goods or merchandise ; or 

to prevent ot stop the construction of such building ; 
or 

to remove, repair or support it ; or 

to alter the disposal of such substance ; or 

to fence such tank, well or excavation, as the case 
may be ; or 

to appear before himself or some other Magistrate of 
the first or second class, at a time and place to be fixed 
by the order, and move to have the order set aside or 
modified in manner hereinafter provided. 

(2) No order duly made by a Magistrate under this 
section shall be called in question in any Civil Court. 

Explanation.— A!^'' public place” includes also property 
belonging to the State, camping-grounds and grounds left 
unoccupied for sanitary and recreative purposes. 

134 . (1) The order shall, if practicable, be served 
on the person against whom it is made, in manner herein 
provided for service of a summons. 

(2) If such order cannot be so served, it shall be 
notified by proclamation, published in such manner as the 
Government may by rule direct, and a copy thereof shall 
be stuck up at such place or places as may be fittest for 
conveying the information to such person. 

153 . The person against whom such order is made 
shall — 

(a) perform, within the time specified in the order, 
the act directed thereby ; or 

[b) appear in accordance with such order and either 
show cause against the same, or apply to the Magistrate 
by whom it was made to appoint a jury to try whether 
the same is reasonable and proper. 

136 . If such person does not perform such act or 
appear and show cause or apply for the appointment of 
a jury as required by section 135, he shall be liable to 
the penalty prescribed in that behalf in section 188 of the 
Indian Penal Code, and the order shall be made absolute. 

137 . (1) If he appears and shows cause against the 
order, the Magistrate shall take evidence in the matter as 
m a summons-case. 

(2) If the Magistrate is satisfied that the order is 
not reasonable and proper, no farther proceedings shall 
be taken in the case. 
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(3) If the Magistrate is not so satisfied, the order 
shall be made absolute. 

138. tl) Oil receiving au application under section 
135 to appoint a jury, the .Magistrate shall— 

(а) forthwith appoint a jury consistmg of an 
uneven number of persons not less than five, of whom the 
foreman and one-half of the remaining members shall be 
nominated by such Magistrate, and the other members by 
the applicant ; 

(б) summon such foreman and members to attend 
at such place and time as the Magistrate thinks fit ; and 

(c) fix a time within which they are to return 
their verdict. 

(2) The time so fixed may, for good cause ’shown, 
be extended by the Magistrate. 

139. (1) If the jury or a majority of the jurors find 
that the order of the Magistrate is reasonable and proper as 
originally made, or S’ubject to a modification which the 
Magistrate accepts, the Magistrate shall make the order 
absolote, subject to such modification (if any). 

(2) In other cases, no further proceedings shall be 
taken under this Chapter. 

140. (1) When an order has been made absolute under 
section 136, section 137 or section 139, the Magistrate shall 
give notice of the same to the person against whom the 
order was made, and shall further require him to perform 
the act directed by the order within a time to be fixed in 
the notice, and inform him that, in case of disobedience, he 
will be liable to the penalty provided by section 188 of the 
Indian Penal Code. 

(2) If such act is not performed within the time 
fixed, the Magistrate may cause it to be performed, and may 
recover the costs of performing it, either by the sale of any 
building, goods or other propety removed by his order, or 
by the distress and s tie of any other ir.ovoable ^ property of 
such person within or without the local limits of such 
Magistrate’s jurisdiction. If such other propet ty is without 
sUch limits, the order shall authorise its attachment and 
sale when endorsed by the Magistrate within the local 
limits of whose jurisdiction the property to be attached is 
found. 

(3) No suit shall lie in respect of anything done in 
good faith under this section. 
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141 . If the applicant by neglect or otherwise prevents 
the appointment of the jury, or if from any cause the jury 
appointed do not return.their verdict within the time fixed 
or within such further time as the Magistrate may in his 
discretion allow, the Magistrate may pass such order as he 
thinks fit, and such order shall bo executed in the manner 
provided by section 140. 

Injaaction 142 . (1) If a Magistrate making an order under 
seodon 133 coEsidei’s that immediate measures- should be 
taken to prevent imminent danger or injury of a serious kind 
to the public, he may, whether a jury is to be, or has been, 
appointed or not, issue such an injunction to the person 
against whom the order was made, as is required to obviate 
or prevent such danger or injury pending the deteimination 
of the matter. 

(2) In default of such person forthwith obeying such 
injunction, the Magistrate may himself use, or cause to be 
used, such means as heth'nks fit to obviate such danger or 
to prevent such injury. 

(3) No suit shall lie in respect of anything done in 
good faith by a Magistrate under this section. 

Magistrate 143 . A District Magistrate oi' Sub-divisional Magis- 
repetitto^'or 0^ any Other Magistrate empowered by the Govem- 
continuaftoo ment or the District Magistrate in this behalf, may order 
person not to repeat or continue a public nuisance, 
as defined in the Indian Penal Code, or any special or 
local law. 


CHAPTER XI,— Temporary Oebeks in UEeENT Cases op 
Nuisance or Apprehended Danger. 

Power to 1 44. (1) In cases where, in the opinion of a Distiict 
Magistrate, a Sub-divisional Magistrate, or of any other 
at OTice'in Magistrate specially empowered by the Government or the 
urgent cases District Magistrate to art under this section, immediate 
or prevention or speedy remedy is desirable, 

apprehended g^c|^ Magistrate may, by a written order stating the 
material facts of the case and served in manner prowded by 
section 134, direct any person to abstain from a certain act 
or to take certain order with certain property in his 
possession or under his management, if such Magistrate 
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considers that such direction is likely to prevent, or tends 
to prevent, obstruction, annoyance or injury, or risk of 
obstruction, annoyance or injury, to any person lawfully 
employed, or danger to human life, health or safety, or a 
disturbance of the public tranquillity, ora riot, or an 
affray. 

(2) An order under this section may, in cases of emer- 
gency or in cases where the circumstances do not admit f.f 
the serving in due time of a notice upon the person against 
whom the order is directed, be passed ex parte. 

(3) An order under this section may be direct d to a 
particular individual, or to the public generally when 
frequenting or visiting a particular place. 

(4^ Any Magistrate may rescind or alter any order 
made under this section by himself or any Magistrate 
subordinate to him, or by his predecessor in office. 

(5) No order under this section shall remain in force 
for more than two months from the making thereof; unless, 
in cases of danger to human life, health or safety, or a likeli- 
hood of a riot or an affray, the Government, by notification 
in the official Gazette, otherwise directs. 


CHAPTER XII— Disputes as to Immoveable Peoperty. 

145 . (1) Whenever a District Magistrate, Sub- 
divisional Magistrate or Magistrate of the first class is 
satisfied from a police report or other information that a 
dispute likely to cause a breach of the peace exists concern- 
ing any land or water or the boimdaries thereof, within 
the local limits of his jurisdiction, he shall make an order 
in writing, stating the grounds of his being so satisfied, and 
requiring the parties concerned in such dispute to attend 
his Court in person or by pleader, within a time to be fixed 
by such Magistrate, and to put in written statements of 
their respective claims as respects the fact of actual 
possession of the subject of dispute. 

(2) For the purposes of this section the expression 
“ land or water ” includes buildings, markets, fisheries, 
crops or other produce of land, and the rents or profits of 
any such property. 

(3) A copy of the order shall be served in manner 
provided by this Code for the service of a summons upon 
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suclx person or persons as the Magistrate may direct, and 
at least one copy shall be published by being affixed to some 
conspicuous place at or near the subject of dispute. 

(4) The Magistrate shall then, without reference to 
the merits of the claims of any of such parties to a right to 
possess the subject of dispute, peruse the statements so put 
in, hear the parties, receive the evidence produced by them 
respectively, consider the efiect of such evidence, take such 
further evidence (if any) as he thinks necessary, and, if 
possible, decide whether any and which of the parties was 
at the date of the order before mentioned in such possession 
of the said subject : 

Provided that, if it appears to the Magistrate that any 
party has within two months next before the date of such 
order been forcibly and wrongfully dispossessed* he may 
treat the party so dispossessed as if he had been in possession 
at such date : 

Provided also, that, if the Magistrate considers the 
ease one of emergency, he may at any time attach the sub- 
ject of dispute, pending his decision under this section. 

(5) Nothing in this section shall preclude any party 
so required to attend, or any other person interested, from 
showing that no such dispute as aforesaid exists or has 
existed ; and in such case the Magistrate shall cancel his 
said order, and all further proceedings thereon shall be 
stayed, but, subject to such cancellation, the order of the 
Magistrate under sub-section (1) shall be final. 

(6) If the Magistrate decides that one of the parties 
was in such possession of the said subject, he shall issue an 
order declaring such party to be entitled to possession 
thereof until evicted therefrom in due course of law, and 
forbidding all disturbance of such possession until such 
eviction. 

(7) Proceedings under this section shall not abate by 
reason only of the death of any of the parties thereto. 

146 . ( 1 ) If the Magistrate decides that none of the 
parties was then in such possession, or is unable to satisfy 
himself as to which of them was then in such possession of 
the subject of dispute, he may attach it until a competent 
Court has determined the rights of the parties thereto, or 
the person entitled to possession thereof. 

(2) When the Magistrate attaches the subject of 
dispute, he may, if he thinks fit, appoint a receiver thereof 
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wh. 0 , subject to tbe control of tbe Magistrate, shall have 
all the powers of a receiver appointed under the Code of 
Civil Procedure. 

147. Whenever any such Magistrate is satisfied QjS I)ispiite$ 
aforesaid that a dispute likely to cause a broach of the peace 
exists concerning the right of use of any land or water (in- etc. 
eluding any right of way or other easement over the same) 
within the local limits of his jurisdiction, he may inquire 

into the matter in manner provided by section 145, and 
may, if it appears to him that such right exists, make an 
order permitting such thing to be done, or directing that 
such thing shall not be done, as the case may be, until the 
person objecting to such thing being done, or claiming that 
such thing may be done, obtains the decision of a 
competent Court adjudging him to be entitled to prevent 
the doing of, or to do, such thing, as the ease may be : 

Provided that no order shall be passed under this sec- 
tion permitting the doing of anything where the right to do 
such thing is exerciseable at all times of the year, unless 
such right has been exercised within three months next 
before the institution of the inquiry ; or, where the right is 
exerciseable only at particular seasons or on particular 
occasions, unless the right has been exercised during the 
.ast of such seasons or occasions before such institution. 

148. (1) Whenever a local inquiry is necessary for local 
the purposes of this Chapter, any District Magistrate or 
Sub-divisional Magistrate may depute any 'Magistrate 
subordinate to him to make the inquiry, and may furnish 
him with such written instructions as may seem necessary 

for his guidance, and may declare by whom the whole or • 
any part of the necessary expenses of the inquiry shall be 
paid, 

(2) The report of the person so deputed may be read 
as evidence in the case. 

(3) When any costs have been incurred by any party Order as to 
to a proceeding under this Chapter for witnesses or pleaders’ 

fees, or both, theMagistiate passing a decision mider section 
145, section 146 or section 147 may direct by whom such 
costs shill be paid, whether by such party or by py other 
party to the proceeding, and whether in whole or in part or 
proportion. All costs so directed to be paid may be 
recovered as if they were fines. 

M. c. 


u 
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CHAPTER XIII Preventive Action of the Police. 

149. Every police officer may interpose for the pur- 
pose of preventing, and shall, to the best of his ability 
prevent, the commission of any cognizable offence. 

150. Everypolice officer receiving information of a 
design to commit any cognizable offence shall communicate 
such information to the police officer to whom he is subordi- 
nate, and to any other officer whose duty it is to prevent 
or take cognizance of the commission of any such offence. 

151. A pohce officer knowing of a design to commit 
any cognizable offence may arrest, without orders from a 
Magistrate and without a warrant, the person so designing 
if it appears to such officer that the commission of the 
offence cannot be otherwise prevented. 

152. A police officer may of his own authority inter- 
pose to prevent any injury attempted to be committed in 
his view to any public property, moveable or immoveable 
or the removal or injury of any public landmark or buoy 
or other mark used for navigation. 

153. (1) Any officer in charge of a pohce station may, 
without a warrant, enter any place within the limits of 
sucli station for the purpose of inspecting or searching for 
any waghts or measures or instrum.ents for weighing, used 
or kept therein, whenever he has reason to believe that 
there are in such place any weights, measures or instru- 
ments for weighing which are false. 

(2) If he finds in such place any weights, measures or 
instruments for weighing which are false, he may seize the 
same, and shall forthwith give information of such seizure 
to a Magistrate having jurisdiction. 
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Sectims 154-156. 


PART V. 

Information to the Police anb Their Powers 
TO Investigate. 

CHAPTER XIV. 

154. Every information relating to the commission 
of a cognizable ofience, if given orally to an officer in 
charge of a police station, shall be reduced to writing by 
him or under his direction, and be read over 'to the inform- 
ant ; and every such information, whether given in writ- 
ing or reduced to writing as aforesaid, shall be signed by 
the person giving it, and the substance thereof shall be 
entered in a book to be kept by such officer in such form as 
the Government may prescribe in this behalf. 

155. (1) When information is given to an officer in 
charge of a police station of the commission within the 
limits of such station of a non-cognizable offence, he shall 
enter in a book to be kept as aforesaid the substance of 
such information and refer the informant to the Magis- 
trate. 

(2) No police officer shall investigate a non-cognizable 
case without the orda: of a Magistrate of the first or second 
class having power to try such case or commit the same 
for trial. 

(3) Any police officer receiving such order may exer- 
cise the same powers in respect of the investigation (except 
the power to arrest without warrant) as an officer in 
charge of a police station may exercise in a cognizable 
case. 

156. (1) Any officer in charge of a police station 
may, without the order of a Magistrate, investigate any 
cognizable case which a Court having jurisdiction over the 
local area within the limits of such station would have power 

/ to inquire into or try under the provisions of Chapter XV 
relating to the place of inquiry or trial. 

(2) No proceeding of a police officer in any such case 
shall at any stage be called in question on the ground that 
the case was one which such officer was not empowered 
under this section to investigate. 

u9. 
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Sections 157-160. 


(3) Any Ma^strate empowered under section 190 
may order such an investigation as above mentioned. 
Procedure 157. (1) If, from information received or otherwise, 
an officer in charge of a police station has reason to suspect 
suspected, the commissiou of an offence which he is empowered under 
section 156 to investigate, he shall forthwith send a report 
of the same to a Magistrate empowered to take cognizance 
of such offence upon a police report and shall proceed in 
person, or shall depute one of his subordinate officers to 
proceed, to the spot, to investigate the facts and circum- 
stances of the case, and to take such measures as may be 
necessary f r the discovery and arrest of the offender : 

Provided as follows 

Where local («) When any infdrmation as to the colnmission 

topeasad'°” offeuce is given against any person by name and 

witk the case is not of a serious nature, the officer in charge of 
a police station need not proceed in person or depute a 
subordinate officer to make an investigation on the spot ; 
(&) if it appear to the officer in charge of a police 
chargeSes Station that there is no sufficient ground for entering on 
nosuffloient ’an investigation, he shall not investigate the case. 

Instigation. (2) In each of the cases mentioned in clauses (a) 
and (b) of the proviso to sub-section (1), the officer in 
charge of the police station shall state in his said reports 
his reasons for not fully complying with the requirement 
of that sub-section. 


Beports 158 . (1) Every report sent to a Magistrate under 

sMtion 157 section 157 shall, if the Government so directs, be submit- 
how submit- ted through such superior officer of police as the Govern- 
ment, by general or special order, appoints in that behalf. 

(2) Such superior officer may give such instructions 
to the officer in charge of the police station as he thinks 
fit, and shall, after recording such instructions on such 
report, transmit the same without delay to the Magistrate. 
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159. Such Magistrate, on receiving such report, may 
direct an investigation or, if he thinks fit, at once proceed, 
or depute any Magistrate subordinate to him to proceed, to 
hold a preliminary inquiry into, or otherwise to dispose 
of, the case in manner provided in this Code. 


Police 160- Any police officer making an investigation 

^werto Chapter may, by order in writing, require the 

require attendance before himsdf of any person being within the 

attendance 
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Bedims 161-164, 

limits of his own or any adjoining station who, from the. 
information given or otherwise, appears to be acquainted 
with the circumstances of the case ; and such person shall 
attend as so required. 

161. (1) Any police officer making an investigation 
under this Chapter may examine orally any person sup- 
posed to be acquainted with the facts and circumstances 
of the case. 

(2) Such person shall be bound to answer all questions 
relating to such dase put to him by such officer, other 
than questions the answers to which would have ^ tenden- 
cy to expose him to a criminal charge or to a penalty or 
forfeiture. 

162. (1) No statement made by any person to a 
police officer in the course of an investigation under this 
Chapter shall, if taken down in writing, be signed by the 
person making it, nor shall such writing be used as evi- 
dence : 

Provided that, when any witness is called for the pro- 
secution whose statement has been taken down in writing 
as aforesaid, the Court shall, on the request of the accused, 
refer to such writing, and may then, if the Court thinks it 
expedient in the interests of justice, direct that the accused 
be furnished with a copy thereof : and such statement may 
be used to impeach the credit of such witness in manner 
provided by the Indian Evidence Act, 1872. 

(2) Nothing in this section shall be deemed to apply 
to any statement falling within the provisions of section 32, 
clause (1), of the Indian Evidence Act, 1872. 

163. (1) No police officer or person in authority shall 
offer or make, or cause to be offered or made, any such 
'inducement, threat or promise as is mentioned in the 
Indian Evidence Act, 1872, section 24. 

(2) But no police officer or other person shall prevent, 
by any caution or otherwise, any person from making in 
the course of any investigation under this Chapter any 
statement which he- may be disposed to make of his own 
free will. 

164. (1) Any Magistrate may record any statempt 
or confession made to him in the course of an investigation 
und^r this Chapter or at any time afterwards before the 
commencement of the inquiry or trial, provided that such 
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Section 165. 

Magistrate has not acted as a police officer in the investiga- 
tion, 

(2) Such statements shall be recorded in such of the 
manners hereinafter prescribed for recording evidence as 
is, in his opinion, best fitted for the circumstances of the 
case. Such confessions shall be recorded and signed in 
the manner provided in section 364, and such statements 
or confessions shall then be forwarded to the Magistrate 
by whom tbe case is to be inquired into or tried. 

(3) No Magistrate shall record any such confession 
unless, upon questioning the person making it, he has reason 
to b’lieve that it was made voluntarily; and, when he 
records any confession, he shall make a memorandum at 
the foot of such record to the following effect : — 

“ I believe that this confession was voluntarily made. 
It was taken in my presence and hearing, and was read over 
to the person making it and admitted by him to be correct, 
and it contiins a full and true account of the statement 
made by him. 

(Signed) A. B., 
Magistrate.” 

Exfhnation . — It is not necessary thit the Magistrate 
receiving and iccording a confession or statement should be 
a Magistrate having jurisdiction in the case. 

Search by 105 _ (1) Whenever an officer in charge of a police 

poioeo cer. ^ police officer making an investigation, con- 

siders that the production of any document or thing is 
necessary to the conduct of an investigation into any 
offence which he is authorized to investigate, and there is 
reason to believe that a person to whom a summons or order 
under section 94 has been or m ght be issued will not or 
would not produce such document or thing according to 
the directions of the summons or order, or when such 
document or thing is not known to be in the possession of 
any person, such officer may search, or cause search to be 
made, for the same, in any place within the limits of the 
station of which he is in charge, or to which he is attached. 

(2) Such officer shall, if practicable, conduct the 
search in person. 

(3j If he is unable to conduct the search in person , and 
there is no other person competent to make the search 
present at the time, he may require any officer subordinate 
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Sedim 166-167. 

to him to make the search, and he shall deliver to such 
subordinate officer an order in writing, specifying the 
document or thing for which search is to be made, and 
the place to be searched ; and such subordinate officer may 
thereupon search for such thing in such place. 

(4) The provisions of this Code as to search-warrants 
shall, so far as may be, apply to .a search made under this 
section. 

166. (1) An officer in charge of a police station may 
require an officer in charge' of another police station, 
whether in the same or a different district, to cause a 
search to be made in any place, in any case in which the 
former officer might cause such search to be made within 
the limits of his own station. 

(1) Such officer, on being so required, shall proceed 
according to the provisions of section 165, and shall forward 
the thing found, if any, to the officer at whose request the 
search was made. 

167. (1) Whenever it appears that any investigation 
under this Chapter cannct be completed within the period 
of twenty-four hours fixed by section 61, and there are 
grounds for believing that the accusation or information is 
well-founded, the officer in charge of the police station shall 
forthwith transmit to the nearest Magistrate a copy of the 
entries in the diary hereinafter prescribed relating to the 
case, and shall at the same time forward the accused (if 
any) to such Magistrate. 

(2) The Magistrate to whom an accused person is 
forwarded under this section may, whether he has or has 
not jurisdiction to try the case, from time to time authorise 
the detention of the accused in such custody as such Magis- 
trate thinks fit, for a term not exceeding fifteen days in the 
whole. If he has not jurisdiction to try the case or com- 
mit is for trial, and considers further detention unnecessary, 
he may order the accused to be forwarded to a Magistrate 
having such jurkdiction. 

(3) A Magistrate authorising under this section 
detention in the custody of the police shall record his reasons 
for so doing. 

(4) If such order is given by a Magistrate other than 
the District Magistrate or Sub-divisional Magistrate, he shall 
forward a copy of his order, with Ms reasons for making 
it, to the Magistrate to whom he is immediately subordinate. 
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Sections 168-170. 

168 . When any subordinate police officer has made 
any investigation under this Chapter, he shall report -the 
result of such investigation to the officer in charge of the 
police station. 

16 ' 9 . If, upon an investigation under this Chapter, it 
appears to the officer in charge of the police station that 
there is not sufficient evidence or reasonable ground of 
suspicion to justify the forwarding of the accused to a 
Magistrate, such officer shall, if such person is in custody, 
release him on his executing a bond, with or without 
sureties, as such officer may direct, to appear, if and when 
so required, before a Magistrate empowered to take cogniz- 
ance of the offence on a police report and to try the accused 
or commit him for trial. 

1 70 . ( 1 ) If, upon an investigation under this Chapter, 
it appears to the officer in charge of the police station that 
there is sufficient evidence or reasonable ground as aforesaid, 
such officer shall forward the accused under custody to a 
Magistrate empowered to take cognizance of the offence 
upon a police report and to try the accused or commit him 
for trial or, if the offence is bailable and the accused is able 
to give security, shall take security from him for his ap- 
pearance before such Magistrate on a day fixed and for his 
attendance from day to day before such Magistrate until 
otherwise directed. 

(2) When the officer in charge of a police station 
forwards an accused person to a Magistrate or takes security 
for his appearance before such Magistrate under this 
section, he shall send to such Magistrate any weapon or 
other article which it may be necessary to produce before 
him, and shall require the complainant (if any) and so many 
of the persona who appear to such officer to be acquainted 
with the circumstances of the case as he may think neces- 
sary, to execute a bond to appear before the Magistrate as 
thereby directed and prosecute or give evidence (as the 
case may be) in the matter of the charge against the 
accused. 

(3) If the Court of the District Magistrate or Sub- 
divisional Magistrate is mentioned in the bond, such Court 
shall be held to include any Court to which such Magistrate 
may refer the ca^e for inquiry or trial, provided reasonable 
notice of such reference is given to such complainant or 
persons. 
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Sections 171-172. 

(1) The day fixed under this section shall he the day 
. whereon the accused person is to appear, if security for his 

appearance has been taken, or the day on which he may be 
expected to arrive at the Court of the Magistrate, if he is 
to be forwarded in custody. 

(2) The officer in whose presence the bond is executed 
shall deliver a copy thereof to one of the persons who 
executed it, and shall then send to the Magistrate the 
original with his report. 


171 . No complainant or witness on his way to the 
Court of the Magistrate shall be required to accompany a 
police officer, 

or .shall be subjected to finnecessary restraint or 
inconvenience, or required to give any security for his 
appearance other than his own bond. 

Provided that, if any complainant or witness refuses 
to attend or to execute a bond as directed in section 170, 
the officer in charge of the police station may forward him 
in custody to t& Magistrate, who may detain him in 
custody until he executes such bond, or until the hearing 
of the case is completed. 
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172. (1) Every police officer making an investigation Diary of po- 
under this Chapter shall day by day enter his proceedings ^ 
in the investigation in a diary, setting forth the time at 
which the information reached him, the time at which he 
began and closed bis investigation; the place or places 
visited by him, and a statement of the circumstances 
ascertained through his investigation. 

(2) Any Criminal Court may send for the police diaries 
of a case under inquiry or trial iu such Court, and may use 
such diaries, not as evidence in the case hut 'to aid it in 
such inquiry or trial. Neither the accused nor his agents 
shall be entitled to call for such diaries, nor shall he or 
they be entitled to see them merely because they are re 
ferred to by the Court : but, if they are used by the police 
officer who made them, to refresh his memory, or if the 
Court uses them for the purpose of contradicting such police 
officer, the provisions of the Indian Evidence Act, 1872, 
section 161 or section 145, as the case may be, shall 
apply. 
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Sections 178-174. 

173. (1) Every investigation under this Chapter 
shall be completed without unnecessary delay, and as soon 
as it is completed, the officer in charge of the police station 
shall forward to a Magistrate empowered to take cogniz- 
ance of the offence on a police report a report in the form 
prescribed by the Government, setting forth the names of 
the parties, the nature of the information and the names of 
tho persons who appear to be acquainted with the circum- 
stances of the case, and stating whether the accused person 
has been fc*warded in custody, or has been released on his 
bond, and, if so, whether with or without sureties. 

(2) Where a superior officer of police has been 
appointed under section 158, the report shall, in any cases 
in which the Government by general or special order so 
directs, be submitted, through that officer, and *he may, 
pending tho orders of the Magistrate, direct the officer in 
charge of the police station to make further investigation. 

(3) Whenever it appears from a report forwarded under 
this section that 'the accused has been released on his bond 
the Magistrate shall make such order for the discharge of 
such bond or otherwise as he thinks fit. 

174. (1) The officer in charge of a police station or 
some other police officer specially empowered by the Gov- 
ernment in that behalf, on receiving information that a 
person — 

(а) has committed suicide, or 

(б) has been killed by another, or by an animal, or 
by machinery, or by an accident, or 

(c) has died under circumstances raising a reason- 
able suspicion that some other person has committed 
an ofience, 

shall immediately give intimation thereof to the nearest 
Magistrate empowered to hold inquests, and unless other- 
wise directed by any rule prescribed by the Government, or 
by any general or special order of the District or Sub-divi- 
sional Magistrate, shall proceed to the place where the body 
of such deceased person is, and there in the presence of two 
or more respectable inhabitants of the neighbourhood, sbafi 
make an investigation, and draw up a report of the apparent 
cause of death, describing such wounds, fractures, bruises 
andother marks of injury as maybe found on the body, and 
stating in what manner, or by what weapon or instrument 
(if any), such marks appear to have been inflicted. 



19041 


CRIMINAL PROCEDUEE 


171 


Sections 175-176. 

(2) The report shall be signed bj such police officer 
anl other persons, or by so many of them as concur there- 
in, and shall be forthwith forwarded to the District Magis- 
trate or the Sub-divisional Magistrate. 

(3) When there is any doubt regarding the cause of 
death, or when for any other re.ason the police officer con- 
siders it expedient so to do, he shall, subiect to such rules ' 
as the Government may prescribe in this behalf, forward 
the body, with a view to its being examined, to the nearest 
Civil Surgeon, or other qualified medical man appointed 
in this behalf by the Government, if the state of the weather 
and the distance admit of its being so forwarded without 
risk of such putrefaction on the rofd as would render such 
examina^on useless. 

(4) Investigations under this section may be made by 
the village patel, who shall then report the result io the 
nearest Magistrate authorized to hold inquest. 

(5) The following Magistfates are empowered io hold 
inquests, namely, any District Magistrate or Sub-di\usionaI 
Magistrate, and any Magistrate specially empowered in 
this behalf by the Government or the District Magistrate, 

m 

175. (1) A police officer proceeding under section 174 to 
may, by order m writing, summon two or more persons as sons, 
aforesaid for the purpose of the said investigation, and any 
other person who appears to be acquainted with the facts 

of the case. Every person so summoned shall be,hound to 
attend and to answer truly all questions other than ques- 
tions the answers to v^hich would have a tendency or 
expose him to a criminal charge, or to a penalty or 
forfeiture. 

(2) If the facts do not disclose a cognizable offence 
to which section' 170 applies, such persons shall not be 
required by the police officer to attend a Magistrate's 
Court. 

176. (1) When any person dies while in the custody inquiry by 
of the police, the nearest Magistrate empowered to hold JKuwM 
inquests shall, and, in any other case mentioned in section death. 

174, clauses (a), (b) and (c) of sub-section (1), any Magis- 
trate so empowered may, hold an inquiry into the cause of 

death, either instead of or in addition to, the investigation 
held by the police officer ; and, if he does so, he shall have 
all the powers in conducting it which he would have in 
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Sections 177-179. 

holding an inquiry into an offence. The Magistrate holding 
such an inquiry shall record the evidence taken by him in 
connection therewith in any of the manners hereinafter 
prescribed according to the circumstances of the case. 

(2) Whenever such Magistrate considers it expedient 
to make an examination of the dead body of any person 
who has been already interred, in order to discover the 
cause of his death, the Magistrate may cause the body to 
be disinterred and examined. 


PART VI. 

Proceedings in Prosecution. ^ 

CHAPTER XV—zOf the Jurisdiction 'of the Ckiminai. Courts 
IN Inquiries and Trials. 

A. —Place of Inquiry or Trial. 

177 . Every offence shall ordinarily be inquired into 
and tried by a Court within the local limits of whose 
jurisdiction it was committed. 

178 . Notwithstanding anything contained in section 
177, the Government may direct that any cases or class 
of cases committed for trial in any district may be tried in 
any sessions division : 

Provided that sucb direction is not repugnant to any 
direction previously issued by the Chief Court under this 
Code, section 526. 

179 . When a person is accused of the commission of 
any offence by reason of anything which has 'been done, 
and of any consequence which has ensued, sucb offence may 
be inquired into or tried by a Court within the local limite 
of whose jurisdiction any such thing has been done, or any 
such consequence has ensued. 

Illustrations. 

(а) A is wounded within the local limits of the jurisdiction of 
Court X, and dies within the local limits of the jurisdiction of Court Z. 
The offence of the culpable homicide of A may be inquired into or tried 
either by X or Z. 

(б) A is wounded within the local limits of the jurisdiction of 
Court X, and is, during ten days within the local limite of the jurisdio- 
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Sections 180-18L 

tioa of Court Y, and during ten days more witHn the local limits of the 
jurisdiction of Court Z, unable in the local limits of the jurisdiction of 
either Court Y or Court Z to follow his ordinary pursuits. The ofience 
of Clausing grievous hurt to A may be inquired into or tried by X, Y 
orZ. 

(c) A is put in fear of injury within the local limits of the juris- 
diction of Court X, and is thereby induced, within the local limits of the 
jurisdiction of Court Y, to deliver property to the person who put him 
in fear. The oiSence of extortion committed on A may bo inquired into 
or tried either by X or Y. 

(d) A is wounded in the Native State of Baroda, and dies of 
his wounds in Bangalore. The ofience of causing A’s death may be 
inquired into and tried in Bangalore. 

180. When an act is an offence by reason of, its relation 
to any other act which is also an offence or which would be 
an offeitce if the doer were capable of committing an 
offence, a charge of the first-mentioned offence may be 
inquired into or tried by a Court within the local limits of 
whose jurisdiction either act was done. 

Illustrations. 

(а) A charge of abetment may be inqmred into or tried either 
by the Court within the local limits of whose jurisdiction the abetment 
was committed, or by the Court within the local limits of whose jurisdic- 
tion the offence abetted was committed. 

(б) A charge of receiving or retaining stolen goods may^^be inquired 
into or tried either by the Court within the local limits of whose jurisdic- 
tion the goods were stolen, or by any Court within the local limits of 
whoso jurisdiction any of them were at any time dishonestly received or 
retained. 

(c) A charge of wrongfully concealing a person known to have 
been kidnapped may be inquired into or tried by the Court within the 
local limits of whose jurisdiction the wrongful concealing, or by the 
Court within the local limits of whose jurisdiction the kidnapping, took 
place. 

181. (1) The offence of being a thug, of being a thug 
and committing murder, of dacoity, of dacoity with murder, 
of having belonged to a gang of dacoits, or of having escap^ 
from custody may be inquired into or tried by a Court within 
the local limits of whose jurisdiction the person charged is. 

(2) The offence of criminal niisappropriation or of 
criminal breach of trust may be inquired into or tried by a 
Court withm the local limits of whose jurisdiction any part 
of ,the property which is the subject of the offence was 
received or retained by the 'accused person, or the offence 
was committed. 
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Sections 182-186. 

(3) The offence of stealing anything may be inquired 
into or tried by a Court ■within the local limits of whose 
jurisdiction such thing was stolen or was possessed by the 
thief or by any person who received or retained the same 
knowing or having reason to believe it to be stolen. 

(4) The offence of kidnapping or abduction inay be 
inquired into or tried by a Court within the local limits of 
whose jurisdiction the person kidnapped or abducted was 
kidnapped or abducted or was conveyed or concealed or 
detained. 

182 . When it is uncertain in which of several local 
areas an offence was committed, or 

where an offence is committed partly in one local area 
and partly in another, or ^ 

where an offence is a continuing one, and continues to 
be committed in more local areas than one, or 

where it consists of several acts done in different local 
areas, 

it inay be inquired into or tried by a Court ha-ring 
jurisdiction over any of such local areas. 

183 . An offence committed whilst the offender is in 
the course of performing a journey or voyage may be in- 
quired into or tried by a Court through or into the local 
limits of whose jurisdiction the offender, or the person 
against whom, or the thing in respect of which, the offence 
was committed, passed in the course of that journey or 
voyage. 

185 . ( 1 ) Whenever any doubt arises as to the Courts 
by which any offence should, under the preceding provision 
of this Chapter, be inquired into or tried, the Chief Court 
may decide by which Court the offence shall be inquired 
into or tried. 

. 186 . (1) When a District Magistrate, a Sub-divisional 
Magistrate, or, if he is specially empowered in this behalf 
by the Government, a Magistrate of the first class, sees 
reason to believe that any person within the local limits 
of his jurisdiction has committed without such limits 
(whether within or without Mysore) an offence which 
cannot, under the provisions of sections 177 to 183, (both 
inclusive), or any other law for the time being m farce, 
be inquired into or tried within such local limits, bub is 
under some law for the time being in force triable in 
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See'ions 187-188. 

Mysore, such Magistrate may inquire into the ofience as if Ma^trate’s 
it had been committed within such local hmits, and compel 
such person in manner hereinbefore pro%dded to appear 
before him, and send such person to the Magistrate having 
jurisdiction to inquire into or try such offence, or, if such 
offence is bailable, take a bond with or without sureties for 
his appearance before such Magistrate. 

(2) When there are more Magistrates than one having 
such jurisdiction and the Magistrate acting under this 
section cannot satisfy himself as to the Magistrate to or 
before whom such person should be sent, or bound to 
appear, the case shall be reported for the orders of the 
Chief Court. 

187. (1) If fhe person has been arrested under a ProceduM 
warrant issued under section 186 by a Magistrate other 
than a District Magistrate, such Magistrate shall send the mSi 
person arrested to the District or Sub-divisional Magistrate nateMagis- 
to whom he is subordinate, unless the Magistrate hfiving “ 
jurisdiction to inquite into or try such offence issues his 
warrant for the arrest of such person, in which case the 
person arrested shall be delivered to the police officer 
executing such warrant, or shall be sent to the Magistrate 
by wSbm such warrant was issued. 

(2) If the offence which the person arrested is alleged 
or suspected to have committSd is one which may be inquired 
into or tried by any Criminal Court in the same district 
other than that of the Magistrate acting under section 186, 
such Magistrate shall send such person to such Court. 

188- When any subject of His Highness the Maha- Liabmtyof 
raja commits an offence at any place without and beyond 
the limits of Slysore, he may be dealt with in respect of for offences 
such offence as if it had been committed at any place o“J^M^ore. 
within Mysore at which he may be found. 

Provided that no charge as to any such offence shall 
be enquired into in Mysore if he has been already tried of 
the same offence at the place where it was committed, 
and, where it is an offence for which extradition can be 
demanded by the British Government, unless the Govern- 
ment of Mysore shall in the first instance have referred to 
the British Resident in Mysore to ascertain whether the 
British Government waives its right to demand the surren- 
der of the accused. 
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Sections 189-191. 

189 . Whenever any such oiSfence as is referred to in 
section 188 is being inquired into or tried, the Government 
may, if it thinks fit, direct that copies of depositions made 
or exhibits produced before the Political Agent or a judicial 
officer in oi for the territory in which such offence is alleged 
to have been committed shall be received as evidence by 
the Court holding such inquiry or trial in any case in 
which such Court might issue a commission for taking 
evidence as to the matters to which such depositions or 
exhibits relate. 


• B. — Conditions requisite for Initiation of Proceedings. 

190 . (1 ) Except as hereinafter provided, any District 
Magistrate, or Sub-divisional Magistrate, and any other 
Magistrate specially empowered in this behalf, may take 
cognizance of any offence— 

(а) upon receiving a complaint of facts which con- 
stitute such offence ; 

(б) Upon a police report of such facts ; 

(c) upon information received from any person other 
than a police officer, or upon his own knowle^e or 
suspicion, that such offence has been committed. 

(2) The Government, or the District Magistrate sub- 
ject to the general or special orders of the Government, 
may empower any Magistrate to take cognizance under 
sub-section (1), clause [a) or clause (6), of offences for which 
he may try or commit for tiial. 

(3) The Government may empower any Magistrate 
of the first or second class to take cognizance under sub- 
section (1), clause (c), of offences for which he may try or 
commit for trial. 

191 . When a Magistrate takes cognizance of an of- 
fence under sub-section (1), clause (c), of the preceding 
section, the accused shall, before any evidence is taken, be 
informed that he is entitled to have the case tried by 
another Court, and if the accused, or any of the accused, if 
there be more than one, objects to being tried by such 
Magistrate, the case shall instead of being tried by such 
Magistrate, be committed to the Court of Session or trans- 
ferred to another Magistrate. 



1904] 


OKIMINAL PROCEDUEl! 


17? 


Sections 192-196. 

192. (1) Any District Magistrate or Sub-divisional Transfer of 
Magistrate may transfer any case, of -which he has taken ^strate,. 
cognizance, _ for inquiry or trial, to any Magistrate subor- 
dinate to him. 

(2) Any District Magistrate may empower any Ma- 
gistrate of the first class who has taken cognizance of any 
case, to transfer it for inquiry or trial to any other specified 
Magistrate in his district who is competent under this Code 
to try the accused or commit him for trial ; and such Ma- 
gistrate may dispose of the case accordingly. 

193. (1) Except as otherwise expressly provided by Cognizanoeof 
this Code or by any other law for the time being in force ^nrta*o?^ 
no Court of Session shall take cognizance of any ofience as a Session. 
Court of^riginal jurisdiction unless the accused has been com- 
mitted to it by a .Magistrate duly empowered in that behalf. 

(2) Additional Sessions Judges and Assistant Sessions 
Judges shall try such cases only as the Government by 
general or special order may direct them to try, or, in the 
case of Assistant Sessions Judges, as the Sessions Judge 
of the division, by general or special order, may make over 
to them for trial. 

195. (1) No Court shall take cognizance — 

(а) of an offence punishable under sections 172 to Prosecution 
188 (both inclusive) of the Indian Penal Code, except with 

the previous sanction, or on the complaint of the public authority of 
servant concerned or some public servant to whom he is 
subordinate ; 

(б) of any offence punishable under sections 193, 194, Presecntion 
195, 196, 199, 200, 205, 206, 207, 208, 209, 210, 211 or 228 of 

the same Code, when such offence is committed in, or in against public 
relation to, any proceeding in any Court, except with the 
previous “auction, or on the complaint, of such Court, or 
of some other Court to which such Court is subordinate ; 

[c] of any offence described in section 463 or punish- prosecution 
able under section 471 ; 475, or_ 476 of the san\e Code, 
when such offence has been committed by a party to any rsiatii^to 
proceeding in any Court in respect of a document produced 
or given in evidence in such proceeding, except with the eTidenee. 
previous sanction, or on the complaint, of such Court, or 
of some other Court to which such Co-urt is subordinate. 

(2) In clauses (6) and (c) of sub-section (1) the term 
“ Court ” means a Civil, Revenue or Criminal Court, but 

M.c. N 
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Section 196. 

does not include a Eegistrar or Sub-Eegistrar, under tbe 
Mysore Eegistration Eegulation, 1903. 

(3) Th.e provisions of Sub-section (1), with reference 
to the offences named therein, apply also to the abet- 
ment of such offences, and attempts to commit them. 

(4) The sanction referred to in this section may be 
expressed in general terms, and need not name the accused 
person ; but it shall, so far as practicable, specify the Court 
or other place in which, and the occasion on which, the 
offence was committed, 

(5) When sanction is given in respect of any offence 
referred to in this section, the Court taking cognizance of 
the case may frame a charge of any other offence so refer- 
red to which is disclosed by the facts. 

(6) Any sanction given or refused under thi^ section 
may be revoked or granted by any authority to which the 
authority giving or refusing it is subordinate ; and no sanc; 
tion shall remain in force for more than six months from 
the date on which it was given ; provided that the Chief 
Court may, for good cause shown, extend the time. 

(7) For the purposes of this section every Court shall 
be deemed to be subordinate only to the Court to which 
appeals from the former Court ordinarily lie, that is 
to say : — 

(a) where such appeals lie to more than one Court 
the Appellate Court of inferior jurisdiction shall be the 
Court to which such Court shall be deemed to be subor- 
dinate ; 

(5) where such appeals He to a Civil and also to a 
Eevenue Court, such Court shall be deemed to be subordi- 
nate to the Civil or Eevenue Court according to the 
nature of the case in connection with which the offence is 
alleged to have been committed ; 

(c) where no appeal Hes, such Court shall be deemed 
to be subordinate to the principal Court of original juris- 
diction within the local limits of whose jurisdiction such 
first mentioned Court is situate. 

196. No Court shall take cognizance of any offence 
punishable under Chapter VI of the Indian Penal Code 
(except section 127), or punishable under section lOSA, 
or section 153A, or section 294A, or section 505 of the 
same Code, unless upon complaint made by order of, er 
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Sedims 197-200. 

under autkority from, the Grovernment, or some officer 
empowered by the Government in this behalf. 

197. a) When any Judge, or any public servant not Prosecution 
removable from his office without the sanction of the Gov- 
ernment, is accused as such Judge or public servant of any servants, 
offence, no Court shall take cognizance of such offence, 
except with the previous sanction of the Government, or 

of some officer empowered in this behalf by the Govern- 
ment, or of some Court or other authority to' which such 
Judge or public servant is subordinate, and whose power 
to give such sanction has not been limited by the Govern- 
ment. 

(2) The Government may determine the person by Power of 
whom, jthe manner in which, the offence or offences for 
which, the prosecution of such Judge or public servant is oution. 
to be conducted, and may specify the court before which 
the trial is to be held. 

198. No Court shall take cognizance of an offence ProMoution 
falhng under Chapter XIX or Chapter XXI of the Indian omtoX” 
Penal Code or under sections 493 to 496 (both inclusive) 

of the same Code, except upon a complaint made by some 
person aggrieved-by such offence. marriage. 

199. No Court shall take cognizance of an offence Prosecution 
under section 497 or section 498 of the Indian Penal Code, 
except upon a complaint made by the husband of the mained 
woman, or, in his absence, by some person who had care 

of such woman on his behalf at the time when such 
offence was committed. 


CHAPTER XVI.— Op Complaints to Macusteates. 

200. Subject to the provisions of section 476, a Eiamination 
Magistrate taking cognizance of an offence on complaint 
shall at once examine the complainant upon oath, and 
the substance of the examination shall be reduced to 
writing and shall be signed by the complainant, and also 
by the Magistrate : ^ 

Provided as follows 

(fl) When the complaint is made in writing, nothing 
herein contained shall be deemed to retprire a Magistrate 

n2 
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Sections 201-203. 

to examine fhe complainant before transferring the case 
under section 192 ; 

(6) when the case has been transferred under section 
192 and the Magistrate so transferring it has already exa- 
mined the complainant, the Magistrate to whom it is so 
transferred shall not be bound to re-examine the complinant. 

201. (1) If the complaint has been made in writing 
to a Magistrate who is not competent to take cognizance of 
the case, he shall return the complaint for presentation to 
the proper Court with an endorsement to that effect. 

(2) If the complaint has not been made in writing, 
such Magistrate shall direct the complainant to the proper 
Court. 

202. (l) If any Magistrate of the first or secon^ class, 
is not satisfied as to the truth of a complaint of an offence 
of which he is authorised to take cognizance, he may, when 
the complainant has been examined, record his reasons, and 
may then postpone the issue of process for compelling the 
attendance of the person complained against and either in- 
quire into the case himself or direct a previous local investi- 
gation to be made by any officer subordinate to such Magis- 
trate, or by a police officer, or by such other person, not being 
a Magistrate or police officer, as he thinks fit, for the purpose 
of ascertaining the truth or falsehood of the complaint. 

(2) If such investigation is made by some person not 
being a Magistrate or a police-officer, he shall exercise all 
the powers conferred by this Code on an officer in charge 
of a police station, except that he shall not have power to 
arrest without warrant. 

203. The Magistrate before whom a complaint is 
made or to whom it has been transferred, may dismiss the 
complaint, if after examining the complainant and con- 
sidering the result of the investigation (if any) made 
under section 202, there is in his judgment no sufficient 
ground for proceeding. In such case he shall briefly record 
his reasons for so doing. 


CHAPTER XVII —Of the Commbxcement of Proceedinos 
BEFOEE Magistrates. 

204. (1) If, in ihe opinion of a Magistrate taking 
cognizance of an offence, there is sufficient ground for 
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Sections 205-208. 

proceeding, and the case appears to be one in wMch, 
according to the fourth colunan of the second schedule, a 
summons should issue in the first instance, he shall issue 
his summons for the attendance of the accused. If the 
case appears to be one in which, according to that column, 
a warrant should issue in the first instance, he may issue 
a warrant, or, if he thinks fit, a summons, .for causing 
the accused to be brought or to appear at a certain time 
before such Magistrate or (if he has not jurisdiction him- 
self) some other Magistrate having jurisdiction. 

(2) Nothing in this section shall be deemed to affect 
the provisions of section 90. 

(3) When by any law for the time being in force any 
processffees or other fees are payable, no process shall be 
issued until the fees are paid, and, if such fees are not 
paid within a reasonable time, the Magistrate may dismiss 
the complaint. 

205 . ( 1 ) Whenever a Magistrate issues a summons, Magistrate 
he may, if he sees reason so to do, dispense with the “^hpeSi 
personal attendance of the accused, and permit him to attendance rf 

1 1 • 1 T ClCCtl96(l« 

appear by his pleader. 

(2) But the Magistrate inquiring into or trying the 
case may, in his discretiou at any stage of the proceedings, 
direct the personal attendance of the accused, and, if 
necessary, enforce such attendance in manner hereinbefore 
provided. 


CHAPTER XVIII —Off Inquiry into Cases triabie by the 
Court of Session, 

206 . Any District Magistrate, Sub-divisional Magis- Power to 
trate or Magistrate of the first class, or any Magistrate 2^'* 
empowered in this behalf by the Government, may commit 

any person for trial to the Court of Session for any offence 
triable by such Court. 

207 . The following procedure shall be adopted in Procedure in 
inquiries before Magistrates where the case is triable 
exclusively by a Court of Session, or, in the opinion of the comniitment. 
Magistrate, ought to be tried by such Court. 

208 . (1) The Magistrate shall, when the accused Takingofevi- 
appears or is brought before him, proceed to hear the 
complainant (if any), and take in manner hereinafter 
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Sections 209-212. 

provided all sucli evidence as may be produced in support 
of tbe prosecution or in bebalf of the accused, or as may 
be called for by the Magistrate. 

(2) The accused shall be at liberty to cross-examine 
the witnesses for the prosecution, and in such case the 
prosecutor may re examine them. 

(3) If the complainant or officer conducting the 
prosecution, or the accused, applies to the Magistrate to 
issue process to compel the attendance of any witness or 
the production of any document or thing, the Magistrate 
shall issue such process unless, for reasons to be recorded, 
he deems it unnecessary to do so. 

209 . (1) When the evidence referred to in section 
208, Sub-sections (1) and (3), has been taken, and-he has 
(if necessary) examined the accused for the purpose of 
enabling him to explain any circumstances appearmg in the 
evidence against him, such Magistrate shall, if he finds 
that there are not sufficient grounds for committing the 
accused person for trial, record his reasons and discharge 
him, unless it appears to the Magistrate that such person 
should be tried before himself or some other Magistrate, in 
which case he shall proceed accordingly. 

(2) Nothing in this section shall be deemed to prevent 
a Magistrate from discharging the accused at any previous 
stage of the case if, for reasons to be recorded by such 
Magistrate, he considers the charge to be groundless. 

210 . (1) When, upon such evidence being taken and 
such examination (if any) being made, the Magistrate is 
satisfied that there are sufficient grounds for committing 
the accused for trial, he shall frame a charge under his 
hand, declaring with what ofience the accused is charged. 

(2) As soon as the charge has been framed, it shall 
be read and explained to the accused, and a copy thereof 
shall, if he so requires, be given to him free of cost. 

21 1 . (1) The accused shall be required at once to give 
in, orally or in writing, a list of the persons (if any) whom 
he wishes to be summoned to give evidence on his trial. 

(2) The Magistrate may, in his discretion, allow the 
accused to give in any further list of witnesses at a subse- 
quent time. 

212. _ The Magistrate may, in his discretion, summon 
and examine any witness named in any list given in to 
him under section 211. 
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Sections 213-217. 

213. (1) When the accused, on beingrequired to give 
in a list under section 211, has declined to do so, or when 
he has given in such list and the witnesses (if any) in- 
cluded therein whom the Magistrate desires to examine 
have been summoned and examined under section 212, the 
Magistrate may make an order committing the accused for 
trial by the Court of Session, and shall also record briefly 
the reasons for such commitment. 

(2) If the Magistrate, after hearing the witnesses for 
the defence, is satisfied that there are not sufficient grounds 
for committing the accused, he may cancel the charge and 
discharge the accused, 

215. A commitrftent once made under section 213 by 
a competent Magistrate or by. a Court of Session under sec- 
tion 477, or by a Civil or Eevenue Court under section 478, 
can be quashed by the Chief Court only, and only on a 
point of law. 

216. When the accused has given in any list of wit- 
nesses under section 211 and has been committed for trial, 
the Magistrate shall summon such of the witnesses included 
in the list, as have not appeared before himself, to appear 
before the Court to which the accused has been committed. 

Provided that, if the Magistrate thinks that any wit- 
ness is included in the list for the purpose of vexation or 
delay, or of defeating the ends of justice, the Magistrate 
may require the accused to satisfy him that there are 
reasonable grounds for believing that the evidence of such 
witness is material, and, if he is not so satisfied, may refuse 
to summon the witness (recording his reason for such 
refusal), or may before summoning him require such sum to 
be deposited as such Magistrate thinks necessary^ to defray 
the expense of obtaining the attendance of the witness and 
all other proper expenses. 

217. (1) Complainants and witnesses for the prose- 
cution and defence, whose attendance before the Coiut 
of Session is necessary and who appear before Magis- 
trate shall execute before him bonds binding themselves to 
be in attendance when called upon at the Court of Ses- 
sion to prosecute or to give evidence, as the case may be. 

(2) If any complainant or witness refuses to attend 
before the Court of Session, or execute the bond above 
directed, the Magistrate may detain him in custody until 
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Sections 218-221. 

he executes such bond, or until his atteudance at the Court 
of Session is required, when the Magistrate shall send him 
in custody to the Court of Session. 

218. When the accused is committed for trial, the 
Magistrate shall issue an order to such person as may be 
appointed by the Government in this behalf, notifying the 
commitment, and stating the offence in the same form as the 
charge, unless the Magistrate is satisfied that such person 
is already aware of the commitment and the form of the 
charge and shall send the charge, the record of the 
inquiry and any weapon or other thing which is to be 
produced in evidence, to the Court of Session. 

219. (1) The Magistrate may, if he thinks fjf') sum- 
mon and examine supplementary witnesses after the com- 
mitment and before the commencement of -the trial, and 
bind them over in manner hereinbefore provided to appear 
• and give evidence. 

(2) Such examination shall, if possible, be taken in 
the presence of the accused, and a copy of the evidence of 
such witnesses shall, if the accused so require, be given to 
him free of cost. 

220. Until and during the trial, the Magistrate shall, 
subject to the provisions of this Code regarding the taking 
of bail, commit the accused, by warrant, to custody. 


CHAPTER XIX -Or the Charse. 

Form of Charges. 

221. (1) Every charge under this Code shall state the 
offence with which the accused is charged. 

(2) f the law which creates the offence gives it any 
specific name, the offence may be described in the charge 
by that name only. 

(3) If the law which creates the offence does not 
give it any specific name, so much of the definition of the 
offence must be stated as to give the accused notice of the 
matter with which he is charged. 

(4) The law and section of the law against which the 
offence is said to have been committed shall be mentioned 
in the charge. 
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Section 222. 

(5) The fact that the charge is made is equivalent to What implied 
a statement that every legal condition required by law 
constitute the offence charged was fulfilled in the particular 

case. 

(6) The charge shall be written either in English or Language of 
in the language of the Court. 

(1) If the accused has been previously convicted of Preyioueoon- 
any offence, and it is intended to prove such previous con- toTeMUut 
viction for the purpose of affecting th punishment which 
the Court is competent to award, the fact, date and place 
of the previous conviction shall be stated in the charge. 

If such statement is omirted, the Court may add it at any 
time before sentence is passed. 


Illustrations. 

(а) A is obaiged with the murder of B. This is equivalent 
to a statement that A’s act fell within the definition of murder 
given in seetions 299 and 300 of the Indian Penal Code ; that it 
did not fall within any of the general exceptions of the same 
Code ; and that it did not fall within any of the five exceptions 
to section 300, or that, if it did fall withm Exception I, one or 
other of the three provisos to that exception applied to it. 

(б) A is charged, under section 326 of the Indian Penal 
Code, with voluntarily causing grievous hurt to B by means of an 
instrument for shooting. This is equivalent to a statement that 
the case was not provided for by section 335 of the Indian Penal 
Code, and that the general exceptions did not apply to it. 

(c) A is accused of murder, cheating, theft, extortion* 
adultery or criminal intimidation, or using a false property-mark- 
The charge may state that A committed murder, or cheating, or 
theft, or extortion, or adultery, or criminal intinridation, or that 
he used a false property-mark, without reference to the definitions 
of those crimes contained in the Indian Penal Code ; but the 
sections under which the offence is punishable must, in each 
instance, he referred to in the charge. 

(<l) A is charged, under section 184 of the Indian Penal Code, 
with intentionally obstructing a sale of property offered for sale by 
the lawful authority of a public servant. The charge should be in those 
words. 

222. (1) The charge shall contain such particular Partiouiarsaa 
as to the time and place of the alleged, offence, and the 
person (if any) against w'hom, or the thing (if any) in 
respect of which, it was committed, as are reasonably 
sufficient to give tbe accused notice of the matter with 
which, he is charged. 
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(2) When the accused is charged with criminal breach 
of trust or dishonest misappropriation of money, it shall 
be sufficient to specify the gross sum in respect of which 
the offence is alleged to have been committed, and the 
dates between which the offence is alleged to have been 
committed, without specifying particular items or exact 
dates, and the charge so framed shall be deemed to be a 
charge of one offence within the meaning of section 234: 

Provided that the time included between the first and 
last of such dates shall not exceed one year. 

When manner 223. the nature of the case is such that the 

offen^rmu^t^ particulars mentioned in sections 221 and 222 do not give 
be stated, the accused sufficient notice of the matter with which he 
is charged, the charge shall also contain such p«,rticulars 
of the manner in which the alleged offence was committed 
as will be sufficient for that purpose. 


Illustrations. 

(а) A is accused of the theft of a certain article at a certain 
time and place. The charge need not set out the manner in which 
the theft was efiected. 

(б) A is accused of cheating B at a given time and place. 
The charge must set out the manner in which A cheated B, 

(c) A is accused of giving false evidence at a given time 
and place. The charge must set out that portion of the evidence 
given by A which is alleged to be false. 

(d) A is accused of obstructing B, a public servant, in the 
discharge of his public functions at a given time and place. The 
charge must set out the manner in which A obstructed B in tbe 
discharge of his functions. 

{e) A is accused of the murder of B at a given time and place. 
The charge need not state the manner in which A murdered B. 

(/) A is accused of disobeying a direction of the law with 
intent to save B from punishment. The charge must set out the 
disobedience charged and the law infringed. 

Words in 224. In every charge words used in describing an 
o®®^ce shall be deemed to have been used in the sense 
law under attached to them respectively by the law under which such 
.^puSe! offence is punishable. ^ 

EReotof 225. No error in stating either the offence or the 

errors particulars required to be stated in the charge, and no 
omission to state the offence or those particulars, shall be 
regarded at any stage of the case as material, unless the 
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Bedion 226. 

accused was in fact misled by such error or omission, and it 
has occasioned a failure of justice. 

Illustrations. 

{a) A is charged, under section 242 of the Indian Penal Code, 
with having been in possession of counterfeit coin, having known at 
the time when he became possessed thereof that such coin was counter- 
feit,” the word ‘'fraudulently” being omitted in the charge. Unless 
it appears that A was in fact misled by this omission, the error shall 
not be regarded as material 

(h) A is charged with cheating B, and the manner in which he 
cheated B is not set out in the charge, or is set out incorrectly. A de- 
fends himself, calls witnesses, and gives his own account of the transac- 
tion. The Court may infer from this that the omission to set out the 
manner of tiie cheating is not material. 

(c) A is charged with cheating B, and the manner in which he 
cheated B is not set out in the charge. There were many transactions 
between A and B, and A had no means of knowing to which of them the 
charge referred, and offered no defence. The Court may infer from such 
facts that the omission to set out the ananner of the cheating was, in 
this case, a material error. 

(d) A is charged with the murder of Khoda Baksh on the 21st 
January, 1882. In fact, the murdered person’s name was Haidar 
Baksh, and the date of the murder was the 20th January, 1882. A 
was never charged with any murder but one, and had heard the in- 
quiry before the Magistrate, which referred exclusively to the case of 
Haidar Baksh. The Court may infer from these facts that A was not 
misled, and that the error in the charge was immaterial. 

(e) A was charged with murdering Haidar Baksh on the 20th 
January, 1882. and Khoda Baksh (who tried to arrest him for that 
murder) on the 21st January, 1882 When charged for the murder of 
Haidar Baksh, he was tried for the murder of Khoda Baksh. The 
witnesses present in his defence were witnesses in the case of Haidar 
Baksh, The Court may infer from this that A was misled and that the 
error was material. 

226 . When any person is commited for trial with- 
out a charge, or with an imperfect or erroneous charge, 
the Court may frame a charge, or add to or otherwise alter 
the charge, as the case may be, having regard to the rules 
contained in this Code as to the form of charges. 

Illustratiom. 

1. A is cliarged with th« murder of C. A charge of abetting the 
murder of C may be added or substituted. 

2. A is charged with forging a valuable security, tinder section 
467 of the Indian Penal Code. A charge of fabricating false evidence 
under section 193 may be added. 
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Sections 227-232. 

3. A is charged with receiving stolen property knowing it to be 
stolen. During the trial it incidentaUy appears that he has in his pos- 
session instruments for the purpose of counterfeiting coin. A charge 
under section 235 of the Indian Penal Code cannot he added. 

227 . (1) Any Court may alter or add to any charge at 
any time before judgment is pronounced, or, in the case of 
trials before the Court of Session, before the verdict of the 
jury is returned or the opinions of the assessors are 
expressed. 

(2) Every such alteration or addition shall he read 
and explained to the accused. 

228 . If the charge framed or alteration or addition 
made under section 226 or section 227 is such that proceed- 
ing immediately with the trial is not likely, in the opinion 
of the Court, to prejudice the accused in his defence or the 
prosecutor in the conduct of the case, the Court may, in its 
discretion, after such charge or alteration or addition has 
been framed or made, proceed with the trial as if the new 
or altered charge had been the original charge. 

229 . If the new or altered or added charge is such 
that proceeding immediately with the trial is likely, in the 
opinion of the Court, to prejudice the accused or the 
prosecutor as aforesaid, the Court may either direct a new 
trial or adjourn the trial for such period as may be 
necessary. 

230 . If the ofience stated in the new or altered or 
added charge is one for the prosecution of which previous 
sanction is necessary, the case shall not he proceeded with 
until such sanction is obtained, unless sanction has been 
already obtained for a prosecution on the same facts as 
those on which the new or altered charge is founded. 

231 . Whenever a charge is altered or added to by the 
Court after the commencement of the trial, the prosecutor 
and the accused shall be allowed to recall or re-summon, and 
examine with reference to such alteration or addition, any 
witness who may have been examined, and also to call any 
further witness whom the Court may think to be material. 

232 . ( 1 ) If any appellate Court, or the Chief Court 
ill the exercise of its powers of revision or of its powers 
under Chapter XXVII, is of opinion that any person con- 
victed of an ofience was misled in his defence by the absence 
of a charge or by an error in the charge, it sWll direct a 
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Sections 233-235. 

new trial to be had upon a charge framed in whatever 
manner it thinks fit. 

(2) If the Court is of opinion that the facts of the 
case are such that no valid charge could be preferred against 
the accused in respect of the facts proved, it shall quash 
the conviction. 

Illustraiions. 

A is convicted of an offence, under section 196 of the Indian Penal 
Code, upon a charge which omits to state that he knew the evidence, 
which he corruptly used or attempted to use as true or genuine, was 
false or fahricated. If the Court thinks it probable that A had such 
knowledge, and that he was misled in his defence by the emission from 
the charge of the statement that he had it, it shall direct a new trial 
upon an amended chai^ ; but, if it appears probable from the proceed- 
ings that A had no such knowledge, it shall quash the conviction. 

Joinder of Charges. 

233. For every distinct ofience of wbicb any person separate 
is accused there shall be a separate charge, and every such 
charge shall be tried separately except in the cases men- offenoee. 
tioned in sections 234, 235, 236 and 239. 

Illustraiion. 

A is accused of a theft on one occasion, and of causing grievous 
hurt on another occasion. A must be separately charged and separately 
tried for the theft and causing grievous hurt. 

234. (1) When a person is accused of more ofiences Three 

than one of the same kind committed within the space of 
twelve months from the first to the last of such offences, within year 
he may be charged with, and tried at one trial for, any ^ 
number of them not exceeding three. L^er. 

(2) Offences are of the same kind when they are punish- 
able with the same amount of punishment under the same sec- 
tion of the Indian Penal Code or of any special local law. 

235. (1) If, in one series of acts so connected together Triaiformore 
as to form the same transaction, inore offences than one are 
committed by the same person, he may be charged "with, and 

tried at one trial for, every such ofience. 

(2) If the acts alleged constitute an offence falling Offence 
within two or more separate definitions of any law in force tw^defint^"” 
for the time being by winch ofiences are defined or punish- uens. 
ed, the person accused of them may be charged with, and 
tried at one trial for, each of such ofiences. 
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Sedion 235. 

(3) If several acts, of which one or more than one 
would by itself or themselves constitute an offence, consti- 
tute when combined a different offence, the person accused 
of them may be charged with, and tried at one trial for, 
the offence constituted by such acts when combined, and for 
any offence constituted by any one, or more, of such acta. 

(4) Nothing contained in this section shall affect the 
Indian renal Code, section 71. ■ 

Illustrations, 

to suh-sedtion (1) — 

(а) A rescues B, a person in lawful custody, and in so doing causes 
grievous hurt to C, a constable in whose custody B was. A may be 
charged with, and convicted of, offences under sections 225 and 333 of 
the Indian Penal Code. 

(б) A commits house-breaking by day with intent to commit 
adultery, and commits in the house so entered, adultery with B’s wife. 
A may be separately charged with and convicted of, offences under 
sections 454 and 497 of the Indian Penal Code. 

(c) A entices B, the wife of 0, away from 6, with intent to 
commit adultery with B and then commits adultery with her, A may 
be separately charged with, and convicted of, offences under sections 
498 and 497 of the Indian Penal Code. 

(d) A has in his possession several seals, knowing them to be 
counterfeit and intending to use them for the purpose of committing 
several forgeries punishable under section 466 of the Indian Penal Code. 
A may be separately charged with, and convicted of, the possession of 
each seal under section 473 of the Indian Penal Code. 

(c) With intent to cause injury to.B, A institutes a criminal 
proceeding against him knowmg that there is no just or lawful ground 
for such proceeding ; and also falsely accuses B of having committed an 
offence, knowing that there is no just or lawful ground for such charges. 
A may be separately charged with, and convicted of, two offences under 
section 211 of the Indian Penal Code. 

(/) A, with intent to cause injury to B, falsely accuses him of 
having committed an offence, knowing that there is no just or lawful 
ground for such charge. On the trial, A gives false evidence against B, 
intending thereby to cause B to be convicted of a capital offence. A 
may he separately charged with, and convicted of, offences under sec- 
tions 211 and 194 of the Indian Penal Code. 

ig) A, with six others, commits the offence of rioting, grievous 
hurt and assaulting a public servant endeavouring in the discharge of 
his duty as such to suppress the riot. A may be separately charged 
with, and convicted of, offences under sections 147, 325 and 152 of the 
Indian Penal Code. 

(h) A threatens B, G and D at the same time with injury to their 
persons with intent to cause alarm to them. A may be separately 
charged with, and convicted of, each of the three offences under section 
506 of the Indian Penal Code. 
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Section 236, 

Tke separate charges referred to in Illustrations (a) to (h) respec- 
tively may be tried at the same time. 

io suh-section (2)— 

(i) A wrongfully strikes B with a cane. A may be separately 
charged with, and convicted of, offences under sections 352 and 323 of 
the Indian Penal Code. 

(j) Several stolen sacks of corn are made over to A and B, who 
knot they are stolen property, for the purpose of concealing them. A 
and B there-upon voluntarily assist each other to conceal the sacks at 
the bottom of a grain-pit. A and B may he separately charged with, 
and convicted of, offences under sections 411 and 414 of the Indian 
Penal Code. 

(Ic) A exposes her child with the knowledge that she is thereby 
likely to cause its death. The child dies -in consequence of such ex- 
posure. A may be separately charged with, and convicted of, offences 
under secti(^s 317 and 304 of the Indian Penal Code. 

(l) A dishonestly uses a forged document as genuine evidence, in 
order to convict B, a public servant, of an offence under Section 167 
of the Indian Penal Code. A may be separately charged with, and 
convicted of, offences under sections 471 (read with 466) and 196 of 
the same Code. 

to sub-section (3)— 

(m) A commits Jobbery on B, and in doing so voluntarily causes 
hurt to him. A may be separately charged with, and convicted of, 
offences under sections 323, 392 and 394 of the Indian Penal Code. 

236. If a single act or series of acts is of such a 
nature that it is doubtful which of several offences the facts 
which can be proved will constitute, the accused may be 
charged with having committed all or any of such offences 
and any number of such charges may be tried at once; or 
he may be charged in the alternative with having com- 
mitted some one of the said offences. 


Illustrations. 

{a) A is accused of an act which may amount to theft, or receiv- 
ing stolen property, or criminal breach of trust or cheating. He may 
be charged with theft, receiving stolen property, criminal breach of 
trust and cheating, or he may be charged with having committed theft, 
or receiving stolen property, or criminal breach of trust or cheating. 

(b) A states on oath before the Magistrate that he saw B hit C 
with a club. Before the Sessions Court, A states on oath that B never 
hit C. A may be charged in the alternative and convicted of inten- 
tionally giving false evidence, although it cannot be proved which of 
these contradictory statements was false. 


Whore it is 
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Sections 237-238. 

When a 237 . (l) Ifj in the case mentioned in section 236, 

cSgeiTwith the accused is charged with one offence, and it appears in 
evidence that he committed a different offence for which he 
connoted of might have been charged under the provisions of that 
another. sectiou, he may be convicted of the offence which he is 
shown to have committed, although he was not charged 
with it. 

(2) When the accused is charged with an offence, he 
may be convicted of having attempted to commit that 
offence, although the attempt is not separately charged. 

Illustrations. 

A is charged with theft. It appears that he committed the offence 
of criminal breach of trust, or that of receiving stolen goods. He may 
be convicted of criminal breach of trust or of receivmg stolen goods (as 
the case may be) though he was not charged with such offence. 

When offence 238. (1) When a person is charged with an offcnce 
proved Consisting of several particulars, a combination of some 
oSoe only of which constitutes a complete minor offence, and 
charged. giich Combination is proved, but the remaining particulars 
are not proved, he may be convicted of the minor offence, 
though he was not charged with it. 

(2) W^hen a person is charged with an offence and 
facts are proved which reduce it to a minor offence, he may 
be convicted of the minor offence, although he is not 
charged with it, 

(3) Nothing in this section shall be deemed to autho- 
rise a conviction of any offence referred to in section 198 
or section 199 when no complaint has been made as re- 
quired by that section. 


Illmtrations, 

(a) A is charged, under section 407 of the Indian Penal Code, 
with criminal breach of trust in respect of property entrusted to him 
as a carrier. It appears that he did eommit criminal breach of tru«t 
under section 406 in respect of the property, but that it was not 
entrusted to him as a carrier. He may be convicted of criminal breach 
of trust under section 406. 

(b) A is charged, under section 325 of the Indian Penal Code, 
with causing grievous hur\ He proves that he acted on grave and 
sudden provocation. He may be convicted under section 335 of that 
Code. 
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Sections 239-242. 

239. Wken more persons than one are accused of 
the same offence or of different offences comuiilted in the 
same transaction, or when one person is accused of com- 
mitting any offence, and another of abetment of, or attempt 
to commit, such offence, they may be charged and tiied 
together or separately, as the Court thinks fit ; and the 
provisions contained in the former part of this Chapter 
shall apply to all such charges. 


Illustrations. 

(а) A and' B are accused of the same murder. A and B may 1)0 
charged and tried together for the murder, 

(б) A and B are accused of a robbery, in the course of tvliich A 
commits a murder with which B has notHng to do. A and B may be 
tried together on a charge, charging both of them with the robber 3 ', 
and A alone with the murder. 

H 

(c) A and B are botli charged with a theft, and B n charged with 
two other thefts committed by him iu the course of the same transac- 
tion, A and B may be both tried together on a charge, chaiging both 
with the one theft, and B alone with the two other thefts, 

240. When a charge containing more heads than one VYitMrawaj 
is framed against the same person, and when a conviction • 

has teen had on one or more of them, the complainant, or conviotion on 
the officer conducting the prosecution , may, with the con- 
sent of the Couit, withdraw the lemaining charge or charges, 
or the Court of its own accord may stay the inquiry into, 
or trial of, such charge or charges. Such withdiawal shall 
have the effect of an acquittal on such charge or charges, 
unless the conviction be set aside, in which case the said 
Court (subject to Ihe order of the Court setting aside the 
conviction) may proceed with the inquiry into or trial of 
the charge or charges ‘^o withdrawn. 


CHAPTER XX.— Or the Teial of Summons-cases 

BY MaCISTRATES: 

241. The following procMure shall be observed by Procedure in 
Magistrates in the trial ol '-ummons-cases. 

242. When the accusid appears or is bi ought before Substance of 
the Magistrate, the particulais of the offence of which he 
is accused shall be stated to him, and he shall be asked ii 

M. c. 0 


be stated, 
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Sections 243-247. 

he has any cause to show why he should not be convicted ; 
but it shall not be necessary to frame a formal charge. 

243. If the accused admits that he has committed 
the offence of which he is accused, his admission shall be 
recorded as nearly as possible in the words used by him, 
and, if he shows no sufficient cause why he 'should not be 
convicted, the Magistrate shall convict him accordingly. 

244. (1) If the accused does not make such admis- 
sion, the Magistrate shall proceed to hear the complainant 
(if any), and take all such evidence as may be produced in 
support of the prosecution, and also to hear the accused and 
take all such evidence as he produces, in his defence. 

(2) The Magistrate may, if he thinks fit, on the appli- 
cation of the complainant or accused, issue process'to com- 
pel the attendance of any witness or the production of any 
document or other thing. 

(3) The Magistrate may, before Siimmoning any wit- 
ness on such application, require that Lis reasonable ex- 
penses, incurred in attending tor the piiiposes of the trial, 
be deposited in Court. 

245. (1) If the Magistrate upon taking the evidence 
referred to in section 244 and such further evidence (if any) 
as he may, of his own motion, cause to be produced, and (if 
he thinks fit) examining the accused, finds the accused not 
guilty, he'shall record an order of acquittal. 

(2) If he finds the accused guilty, he shall pass sen- 
tence upon him according to law. 

246. A Magistrate may, under section 243 or section 
245, convict the accused of any offence triable under this 
Chapter which, from the facts admitted or proved, he 
appears to have committed, whatever may be the nature of 
the complaint or summons. 

247. If the summons has been issued on complaint 
and upon the day appointed for the appearance of the 
accused, or any day subsequent thereto to which the hearing 
maybe adjourned, the complainant does not appear, the 
Magistrate shall, notwithsljanding anything hereinbefore 
contained, acquit the accused, unless for some reason he 
thinks proper to adjourn the hearing of the case to some 
other day : 

Provided that, where the complainant is a public servant 
and his personal attendance is not required, the Magistrate 
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Sections 218-250. 

may dispense with liis attendance and proceed with the 
case. 

248. If a complainant, at any time before a final order 
is passed in any case under this Chapter, satisfies the 
Magistrate that there are sufficient grounds for permitt'ng 
him to withdraw his complaint, the Magistrate may 
permit him to withdraw the same, and shall thereupcn 
acquit the accused. 

249- In any case instituted otherwise than upon com- 
plaint, a Magistrate of the first class, or, with the previous 
sanction of the District Magistrate, any other Magi ate, 
may, for reasons to be recorded by him, stop the proceed- 
ing.s at any stage, without pronouncing any judgment cither 
of acquittal or convktion, and may thereupon release the 
accused. 


Friuolovs Aceusations in Summons and Wanant-Cascs. 

250. (1) If, in any case instituted by complaint as 
defined in this Code, or upon information given to a police 
officer or to a Magistrate, a perscn is accused before a 
Magistrate of any offence triable by a Magistrate, and the 
Magistrate by whom the- case is heard discharges or 
acquits the accused and is satisfied that the accusation 
against him was frivolous or vexatious, the Magistrate may, 
in his discretion, by his order of discharge or acquittal, 
direct the perfoii upon whose complaint or information 
the accusation was made to pay to the accused, or to each 
of the accused where there are moie than one, such com- 
pensation, not exceeding fifty rupees, as the Magistrate 
thinks fit : 

Provided that, before making any such direction, the 
Magistrate shall^ — 

(a) record and consider any objection which the 
complainant or informant may urge against the making of 
the direction, and 

(b) if the Magistrate directs anv compensation to be 

f aid state in writing in his order of discharge or acquittal, 
is reason for awaiding the compensation. 

(2) Compensation of which a Magistrate has ordered 
payment under siib-sectien (1) shall be reeoverable as if it 
were a fine : 

r. o 
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Sectiens 251-253- 

Provided that if it cannot be recovered, the imprison- 
ment to be awarded shall be simple, and for such term, not 
exceeding thirty days, as the Magistrate directs, 

(3) A complainant or informant who has been ordered 
under sub-section (1) by a Magistrate of the second or third 
class to pay compensation to an accused person may appeal 
from the order, in so far as the order relates to the pay- 
ment of the compensation, as if such complainant or inform- 
ant had been convicted on a trial held by such Magistrate. 

(4) Where an order for payment of compensation to 
an accused person is made in a case which is subjtict to 
appeal under sub-section (3), the compensation shall not be 
paid to him before the period allowed for the presentation 
of the appeal has elapsed, or, if an appeal is presented 
before the appeal has been decided. 

(5) At the time of awarding compensation in any 
subsequent civil suit relating to the same matter, the Court 
shall take into account any compensation paid or recovered 
under this section. 


CHAPTEB XXI Of the Trial of Warrant-c.4Ses 

BY Magistrates, 

251. The following procedure shall be observed by 
Magistrates in the trial of warrant-cases. 

252. (1) When the accused appears or is brought 
before a Magistrate, such Magistrate shall proceed to hear 
the complainant (if any) and take all such evidence as may 
be produced in support of the prosecutic n. 

( 2) The Magistrate shall ascertain, from the complain- 
ant or otherwise, the names of any persons likely -to 1 e 
acquainted with the facts of the cate and to be able to ghe 
evidence for the prosecution, and shall sum.mon to give 
evidence before himself such of them as he thinks necessary. 

253. (1) If, upon taldng all the evidence referred to 
in section 252, and making such examination (if any) of the 
accused ss the Magistrate thinks necessary, he finds that 
no case against the accused has been made out which, if 
unrebrrtted, would warrant his c eviction, the Magistrate 
shall discharge him. 

_ (2) Nothing in this section shall be deemed to prevent 
a Magistrate from discharging the accused at any previous 
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Sections 254-257. 

stage of the case if, for reasons to be recorded by such 
Magistrate he considers the charge to be groundless. 

254. If, when such evidence and e.x:aiainaticn have charge to be 
been taken and made, or at any previous stige of the case, 

the Magistrate is of opinion that there i^ ground for pre- pears proved, 
suming that the accused has committed an offenie triable 
under this Chapter, which such Magistrate is competent to 
try, and which, in his opinion, could be adequately punished 
by him, he shall frame in writing a charge against the* 
accused. 

255. (1) The charge shall then be read and explained 
to the accused, and he shall be asked whether he is guilty 
or has any defence to make. 

" (2) If the accused pleads guilty, the Magistrate shall 
record the plea, and may in his discretion convict him 
thereon. 

256. (1) If the accused refuses to plead, or does not Defence, 
plead, or claims to be tried, he shall be required to state 
whether he wishes to cross-examine any, and, if so, which, 

of the witnesses for the prosecution whose evidence has 
been taken. If he says he does so wish, the witnesses 
named by him shall be recalled, and, after cioss-esamina- , 

tion and re-examination (if any), they shall be dischaiged. 

The evidence of any remaining witnesses for the prosecu- 
tion shall next be taken, and, after cross-examination and 
re-examination (if any), they also shall be discharged. The 
accu-.ed shall then be called upon to enter upon his defence 
and produce his evidence. 

(2) If the accused puts in any written statement, the 
Magistrate shall file it with the record. 

257. (1) If the accused, after he has entered upon his Prooessfor 
defence, applies to the Magistrate to issue any process for pSctionof 
compelling the attendance of any witness for the purpose 

of examination or cross examination, or the production of accused, 
any document or other thing, the Magistrate shall issue 
such process unless he considers that such application 
should be refused on the ground that it is made for the 
purpose of vexation or delay cr for defeating the ends of 
justice. Such ground shall be recorded by him in writing : 

Provided that, when the accused has cross-exammed 
or had the opportunity of cioss-examining any witness 
after the charge is framed, the attendance of such witness 
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Sections 268-260. 

shall not be compelled under this section, iinle.s the 
Mag'stra'e, is satisfieJ that it is necesfarj for the purposes 
of justice. 

(2) The Magistiate may, Lefo e tummcning any wit- 
ness on such application, require that his reasonab’e expens- 
es incurred in attending for the purposes of the t-ial be 
deposited in Court. 

258. (1) If In any case under this Chapter in which 
a charge has been framed the Magistiate finds the accused 
n t guiltv, he shall record an order of acquittal, 

(•2) If in any such case the Magi-jt ate finds the accused 
guiltv, he shad pais sentence upon him accordingly to ’aw. 

259. When the proceedings have been instituted upon 
complaint, and upcn any day fixed b r the hearing qf the 
ca,e the complainant is absent, and the offence may be law- 
fully ccmpounded, the Blagistrate may, in his discretion 
notwithstanding anything hereinbefore contained, at any 
time before the charge har teen framed, discharge the 
accused. 


CHAPTER XXri-Op Summaey Teials. 

260. (1) Notwithstanding anything contained in this 
Code,— - 

(а) the District Magistrate, 

(б) any \'agistrate of the ficct class specially em- 
powered in this behalf by the Government, and 

(c) liny Bench of Magistrates invested with the power 
of a Magistrate of the fir^t class and specially empowered 
in this behalf by tbe Government, 

may, if he or they think fit try in a summary way all 
or any of the following offences 

{a) offences not punishable with death, transporta- 
tion or imprisonment for a term exceeding six months ; 

{h) offenres relating to weights and measures under 
se Jions 264, 265 and 266 of the Indian Penal Code ; 

(c) hurt, under section 323 of the same Code ; 

{ds theft, under section 379, 3S0, or 381 of the same 
Code, where the value of the property stolen do s not 
exceed fifty rupees ; 

(e) di-honest misappropriation of property under sec- 
tion 403 of the same Code, where the value of the property 
misappropriated does not exceed fifty rupses; 
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(/) receiving or retaining st-^len property, under 
section 411 of the same Code, where the value of such 
property does not exceed fifty rupees ; 

Ig) assisting in the conrealmeht or disposal of stolen 
property, under section 414 of the fan.e Code, wlere the 
value of such property does not exceed fifty rupees ; 

{h) mischief, under section 427 of the sanae Code ; 

(i) house trespass, under s.cfion 448 and offences 
under sections 451, [453, 454,] 466 and 467, of the same 
Code ; 

('/) insult with intent to provoke a hrtach of the 
peace, under section 604, and criminal intimidation under 
section 606 of the same Code ; 

[It) abetment of any of the foregoing offences ; 

(1) an attempt to commit any ot the fi regoing 
offences, when such attempt is an offence ; 

(m) offences under section 20 of the Cattle-trespass 
icfc, 1871) as amended by Eegulation VITI of 1892 : 

Provided that no case in which a Magistrate exer- 
cises the special powers conferred by section 34 shall be 
tried in a summary way. 

(2) When in the course of a summary trial it 
appears to the Magistrate or Bench that the case is one 
which is of a character which renders 'it undesirable that 
it should be tried summarily, the Magistrate or Bench 
shall recall any witnesses who may have been examined 
and proceed to re-heai the case in manner provided by 
this Code. 

261 The Government may confer on any Bench ef 
Magistrates invested with the powers of a Magistrate of the 
second or third cla'S power to try summarily all or any of 
the fol'owing offences : — 

{a) offences against the Indian Penal Code, sections 
277, 278, 279, 285, 286, 289, 290, 292, 293, 294, 323, 
334, 336, 341, 352, 426 and 447 ; _ ' 

(b) offences against Municipal enactments and the 
conservancy clauses of Police enactments wHch are 
punishable only with fit e, or with imprisonment for a 
term not exceeding one month ; 

(c) abetment of any of‘the foregoing offences ; 


Power to in- 
vest Bencli of 
Magistrates 
invested with 
loss power. 


[-] The figures ‘ 453, 454’ were inserted hj Regulation IV of 1915. 
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Sections 262-266. 

. {d) aa attempt to commit aay of the foregoing offen- 
ces, when such attempt is an offence. 

262 . (1) In trials under this Chapter, the procedure 
prescribed for summons-cases shall be followed in summons- 
cases ai d the procedare prescribed for warrant cases shall 
be followed in wariant-cf ses, except as here'nafter men- 
tioned 

(2) No sentence of imprisonment for a term exceeding 
three months shall be passed in the case of any conviction 
under this Chapter. 

263 . In cases where no appeal lies, the Magistrate 
or Bench of Magistrates need not record the evidence of the 
witnesses or frame a formal charge ; but he or they shall 
e.iler in such form as the Goveinmeut may direct the; fol- 
lowing particulars - 

(tt) theserlalnumber ; 

(b) the date of the commission of the offence ; 

(c) the date of the report or complaint ; 

{d) the name of the complainant (if any) ; 

(e) the name, parentage and residence of the accused ; 

if) the offence complained of and the offence (if any 
proved, and, in cases coming under c’ause (d), clause (e), 
clause (/) or clause (g) of sub-section 1 of section 260, the 
value of the property in respect of which the offence has been 
committed; 

(g') tbe plea of the accused and his examination if any ; 

(h) the finding, and, in the case of a conviction, a 
biief statement of the reasons therefor ; 

(i) the sentence or o'her final order ; and 

ij) the date on which the proceedings terminated. 

264 . ( 1 ) In every case tried summarily by a Magis- 
tiate or Bench in which an appeal lies, such Magistrate or 
Bench shall, be''ore passing sentence, record a judgment 
embodying the substance of the evidence and a’so the par- 
ticulars mentioned in section 263. 

(2) Such judgment shall be the only record in cases 
coming within this smtiin. 

265 . (1) Eecords made under section 263 and judg- 
ments r corded under fection 264 shall be written by the 
presiding officer, either in Engli'^h or in the language of the 
Court, or, if the Court to which such presiding officer is imme- 
diately subordinate so directs, in such officer’s mother-tongue. 
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(2) The Government may authorise any Bench of BeMhmaybe 
Magistrates empowered to try ofienccs summarily to pre- toempio^ 
pare the aforesaid record or judgment by means of an officer 
appointed in this behalf by the Court to which such Bench 

is immediately subordinate, and the record or judgment so 
prepared shall be si^ed by each member of such Bench 
present taking part in the proceedings, 

(3) If no such authorisation be given, the record pre- 
pared by a member of the Bench and signed as aforesaid 
shall be the proper record. 

(4) If the Bench difer in opinion, any dissentient 
member may write a separate judgment. 


CHAPTER XXIII.— Of Trials beforb Courts of Session. 


Trials before 
Court of 
Session to be 
by jury or 
with assessors 

Government 
may order 
trials before 
Court of 
Session to be 
by jury. 


268. All trials before a Court of Session shall be 
either by jury, or with the aid of assessors. 

269. (1) The Government may, by order in the official 
Gazette direct that the trial of all offences, or of any parti- 
cular class of offences, tefore any Court of Session, shall be 
by jury in any district, and may revoke or alter such order. 

(2) The Government, by like order, may also declare 
that, in the case of any district in which the trial of any 
offence is to be by juiy, the trial of such offences shall, if 
the Judge, on application made to him or of his own mo- 
tion, so directs, be by jurors summoned from a special jury 
list, and may revoke or alter such order. 

(3) When the accused is charged at the same trial 
with several offences of which some are and some are ucft 
triable by jury, he shall be tried by jury for such of those 
offencesasaretriableby jury, and by the Court of Session, 
with the aid of the jurors as assessors, for such of them as 
are not triable by jury. 

270. In every trial before ’a Court of Session the 
prosecution shall be conducted by a Public Prosecutor. 

B. — Commencement of Pfoceeiings. 

271. (!) W^hen the Court is ready to commence the Commenoe- 
trial, the accused shall appear or be brought before it, and 
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the charge shall be read out in Court and explained to him 
and he shall be asked whether he is guilty of the offence 
charged, or claims to be tried. 

(2) If the accused pkads guilty, the plea shall be 
recorded, and he may be convicted thereon. 

272 . If the accused lefuses to, or does not, plead, or if 
he claims to be tried, the Court shall proceed to choose jurois 
or asseesors as hereinafter directed and to try, the case : 

Provided that, subject to the right of objection here- 
inafter mentioned, the same jury may try, or the same 
a£se:sors may aid in the trial of, as many accused persons 
successively as the Court thinks fit. 

C. —Choosing a Jury. , 

274 . In tiials by jury before the Court of Session the 
jury shall consist of such uneven number, not being les^ 
than three, or more than nine, as the Government, by older 
applicable to any particular district or to any paitxular 
class of offences, in that district, may direct. 

275 . In a trial by jury before the Court of Session of 
a person not being an European or an American, a majoii- 
ty of the jury shall, if he so desires, consist of persons who 
are neither Europeans nor Americans. 

276 . The jurors shall be chosen by lot from the per- 
sons summoned to act as such in such manner as the Chief 
Court may from time to time by rule direct ; 

Provided that-— 

first, pending the issue under this section of rules for 
any Court, the practice now prevailing in such Couit in 
respect to the choosing of jurors shall be followed ; 

secondly, in case of a deficiency of persons sum- 
moned, the number of jurors required may, with the leave 
of the Court, he chosen from such other peisons as may be 
present ; 

thirdly, in any district for which the Government 
has declared that the trial of certain offences may be by 
special jury, the jurors shall, in any case in which the Judge 
so directs, be chosen from the special jury list prescribed 
in section 325. 

277 . ( 1 ) As each juror is chosen, his name shall be 
called aloud, and, upon his appearance, the accised shall 
be asked if he objects to be tried by such juror. 
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Sectiom 278 - 280 . 

(2) Objection may then be taken to such juror by Objection to 
the accused or by the prosecutor, and the grounds of oh- j"™®' 
jection shall be stated. 

278. Any objection taken to a juror on any of the Grounds of 
following grounds, if made out to the satisfaction of the 

Couit, shall be allowed : — 

(a) some presumed or actual partiality in the juror ; 

(b) some personal ground, such as alienage, de- 
ficiency in the qualification required by any law or rule 
having the force of law for the time being in force, or being 
under the age of twenty -one or above the age of sixty 
years; 

(c) his having by habit or religious vows relinquished 
all cipe of worldly affairs ; 

(d) his holding any office in cr under the Court ; ^ 

(c) his executing any duties of police or being en- 
trusted with police-duties ; 

(f) his having been convicted of any offence which 
in the opinion of the Court, renders him unfit to serve on 
the jury ; 

(g) his inability to understand the language in which 
the evidence is given, or when such evidence is interpreted 
the language in which it is interpreted ; 

(h) any other circunrstance which, in the opinion of 
the Court, renders him improper as a juror. 

279. (1) Every objection taken to a juror shall lie Decision of 
decided by the Court, and such decision shall be recorded 

and be final. 

(2) If the objection is allowed, the place of such Supply of 
juror shall be supplied by any other juror attending in 
obedience to a summons and chosen in manner provided whom objec- 
by section 276, or if there is no such other juror present, 
then by any other person present in the Court whose name 
is on the list of jurors, or whom the Court consideis a 
proper person to serve on the jury : 

Provided that no objection to such juror or other per- 
son is taken under section 278 and allowed. 

280. (1) When the jurors have been chosen, they Foreman of 
shall appoint one of their number to be foreman. 

(2) The foreman shall preside in the debates of the 
jury, deliver the verdict of the jury, and ask any informa- 
tion from the Court that is required by the jury or any of 
the iurors. 
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Sections 281-286. 

(3) If a majority of tte jury do not, within such time 
as the Judge thinks reasonable, agree in the appointment 
of a foreman, he shall be appointed by the Court. 

281. When the foreman has been appointed, the 
jurors shall be sworn under the Indian Oaths Act, X of 
1873. 

282. (1) If, in the course of a trial by jury, at any 
time before the return of the verdict, any juror, from any 
sufficient cause, is prevented from attending throughout 
tlie trial, or if any juror absents himself, and it is not prac- 
ticable to enforce his attendance, or if it appears that any 
juror is unable to understand the language in which the 
evidence is given, or, when such evidence is interpreted, 
the language in which it is interpreted, a new juror shall be 
added, or the jury shall be discharged and a new jury chosen. 

(2) In each of such cases the trial shall commence 

anew. 

283. The Judge may also discharge the jury when- 
ever the prisoner becomes incapable of remaining at the bar. 

D— Choosing Assessors. 

284. When the trial is to be held with the aid of 
assessors, two or more shall be chosen, as the Judge thinks 
fit, from the persons summoned to act as such. 

285. (1) If, iu the course of a trial with the aid of 
assessors, at any time before the finding, any assessor is, 
from any sufficient cause, prevented from attending 
throughout the trial, or absents himself, and it is not prac- 
ticable to enforce hi? attendance, the trial shall proceed 
with the aid of the other assessor or assessors. 

(2) If all the assessors are prevented from attending, 
or absent themselves, the proceedings shall be stayed, and 
a new trial shall be held with the aid of fresh assessors. 

B. — Trhl to Close of Cases for Prosemt 'on and Defence. 

286. (1) When the jurors or assessors have been 
chosen, the prosecutor shall open his case by reading from 
the Indian Penal Cede or other law the description of the 
offence charged, and stating shortly by what evidence he 
expects to prove the guilt of the accused, 

(2) The prosecutor shall then examine his witnesses. 
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Sections 287-291. 


287 . The examination of the accused duly recorded Examination 
by or before the Committing Magistrate shall be tendered 

by the prosecutor and read as evidence. ^ i>e 

288 . The evidence of a witness duly taken in the E^dcnce 
presence of the accused before the Committing Magistrate 

may, in the discretion of the presiding Judge, if such wit* Mi“ry 
ness is produced and examined, be treated as evidence in 
the case. 


289 . (1) When the examination of the witnesses for Procedure 
the prosecution and the examination (if an)") of the accused 
are concluded, the accused shall be asked whether he witnesses for 
means to adduce evidence. prosecution. 

(2) If he says that he does not, the prosecutor may 
sum up his case ; and, if the Couit considers that there is 
no evidence that the accused committed the ofience, it may 
then, in a case tried with the aid of assessors, record a find- 
ing, or, in a ease tried by a jury, direct the jury to return 
a verdict of not guilty. 

(3) If the accused, or any one of several accused, says 
that he means to adduce 'evidence, and the Couit considers 
that there is no evidence, that the accused committed the 
offence, the Court may then, in a case tried with the aid of 
assessors, record a finding, or, in a case tried by a jury, 
direct the jury to return a verdict of not guilty. 

(4) If the accused, or any one of several accused, says 
that he means to adduce evidence, and the Court considers 
that there is evidence that he committed the offence, or if, 
on his saying that he does not mean to adduce evidence, 
the prosecutor sums up his case and the Court considers that 
there is evidence that the accused committed the offence, 
the Court shall call on the accused to enter on his defence. 


290 . The accused or his pleader may then open his Defence, 
case, stating the facts or law on which he intends to rely, 

and making such comments as he thinks necessary on the 
evidence for the prosecution. He may then' examine his 
witnesses (if any) and 'after their cross-examination and re- 
examination (if any) may sum up his case. 

291 . The accused shall be allowed to examine any Eight of 
witness not previously named by him if such witness is in 
attendance , but he shall not, except as provided in sectior s -and summon- 
211 and 231, be entitled of right to have any witness sum- 
moned, other than the witnesses named in the list deli- 
vered to the Magistrate by whom he was committed for trial. 
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Prosecutor’s 292. If the accused, oi any of tte accused, adduces 
ngiit of reply. evidence,' the prosecutor shall be entitled to reply. 

View by jury 293. (1) Whenever the Court thinks that the jury or 
or assessors, ^ssessors should view the place in which the offence charg- 
ed is alleged to have been committed, or any other place 
in which any other transaction material to the trial is 
alleged to have occurred, the Court shall make an order to 
that effect, and the jury or assessors shall be conducted in 
a body, under the care of an officer of the Court, to such 
place, which shall be shown to them by a person appointed 
by the Court. 

(2) Such officer shall not, except with the permission 
of the Court, suffer any other person to speak to, or hold 
any communication with, any of the jury or assessors, and, 
unless the Court otherwise directs, they shall, when the 
view is finished be immediatelv conducted back into Court. 

Wheu juror 294. If a jutor or assessor is personally acquainted 
OT^assMsor jg j^jg ^ infonu tfic Judge 

examined, that such is the case, whereupon he may be sworn, exa- 
mined, cross-examined and re-examined in the same man- 
ner as any other witness. 

Jury or 295. If a trial is adjourned, the jury or assessors 

attend at the adjourned sitting, and at every subse- 
adjoumed quent sitting, until the conclusion of the trial. 

Bitting, "" 

F.— Conclusion of Trial in Cases ttied hy Jury. 

Charge to 297. In cases tiled bv jury, when the ease for the 

defence and the prosecutor’s reply (if any) are concluded, 
the Court shall proceed to charge the jury, summing up 
the evidence for the prosecution and defence, and laying 
down the law by which the jury are to be guided. 

Duty of 298. (1) In such cases it is the duty of the Judge— 

” ' (a) to decide all questions of law arising in the course 

of the trial, and especiaUy all questions as to the relevancy 
of facts which it is proposed to prove, and the admissibility 
of evidence or the propriety of questions asked by or on 
behalf of the parties; and, in his discretion, to prevent the 
production of inidmisribb evidence, whether it is or is not 
objected to by the parties ; 

{h) to decide upon the meaning and constructicn of 
all documents given in evidence at the trirl ; 
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(c) to decide upon all matters of fact wiicli it may 
be necessary to prove in order to enable evidence of 
particular matters to be given ; 

(d) to decide whether any question which arises is 
for himself or for the jury, and upon this point his decision 
shall bind the jurors. , 

(2) The Judge may, if he thinks proper, in the course 
of his summing up, express to the .jury his opinion upon 
any question of fact, or upon any question of mixed law 
and fact, relevant to the proceeding. 


Illustrations. 

(a) Jt is proposed to prove a statement made by a person not 
being a witness in the case, on the ground that circumstances are 
proved which render evidence of such statement admissible. 

It is for the Judge, and not for the jury, to decide whether the 
existence of those circumstances has been proved. 

(1) It is proposed to give secondary evidence of a document the 
original of which is alleged to have been lost or destroyed. 

It is the duty of the Judge to decide whether the original has been 
lost or destroyed, 

299 . It is the duty of the jury — 

(o) to decide which view of the fad s^ is true and 
then to return the verdict which under such view ought, 
acccrding to the direction of the Judge, to be returned ; 

(6) to determine the meaning of all technical terns 
(other than terms of law) and words used in an unusual 
sense 'which it may be necessary to determine, whether 
.such words occur in documents or not ; 

(c) to decide ah questions which according to law 
are to be deemed questions of fact; 

{d) to decide whether geireial indefinite expressions 
do or do not apply to particular cases, unless such expres- 
sions refer to legal procedure or un’ess their meaning is 
ascertained by law, in either of which cases it is the duty 
of the Judge to decide their meaning. 


Illustrations. 

[a) A is tried for the murder of B. 

It is tbe duty of tbe Judge to explain to the jury the distinction 
between murder and ou’pable homicide, and to tell them under what 
views of the facts A ought to be convicted of murder, or of culpable 
homicide, or to be acquitted. 


Duty of juryl 
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Sechons 300-306. 

It is the duty of the jury to decide which view of the facts is true 
aud to return a verdict in accordance with the direction of the Judge, 
whether that direction is right or wrong, and whether they do or do not 
agree with it. 

(b) The question is whether a person entertained a reasonable 
belief on a particular point, — whether work was done with reasonable 
skill or due diligence. 

Each of the'je is a question for the jury. 

300. In cases ft'ied by jury, after the Judge has 
finished his charge, the jury may ret’re to consider their 
verdioc. 

Except with the leave of the Court, no person other 
than a juror shall speak to, or hold any communication 
with, any member of such jury. 

301. When the jury have considered their verdict 
the foreman shall inform the Judge what is their verdict, 
or what is the verdict of a majority. 

302. If the jury are not unanimous, the Judge may 
require them to retire for further consideration. After 
such a period as the Judge considers reasonable, the jury 
may deliver their verdict, although they are not unanimous, 

303. (1) Unless otherwise ordered by the Court, the 
jury shall return a verdict on all the charges on which the 
accused is tried, and the Judge may ask them such ques- 
tions as are necessary to ascertain what their verdict is, 

(2) Sach questions and the answers to them shall 
be recorded. 

304. When by accident or mistake a wrong verdict 
is delivered, the jury may, before or immediately after it is 
recorded, amend the verdict, and it shall stand as ulti- 
nrately amended. 

306. (1) When in a case tried before the Court of 
Session the Judge does not think it necessary to express 
disagreement with the verdict of the jurors or of a majority 
of the jurors, he shall give judgment accordingly. 

(2) IE the accused is acquitted, the Judge shall 
re -ord judgment of acquittal. 

[f the accused is convicted, the Judge shall pass sen- 
tence on him according to law. 

307. (1) It in any such ease the Judge disagrees with 
the verdict oi the jurors, or of a majority of the jurors, on 
all or any of the charges on which the accused has been 
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Sections 309-310. 

tried, and is clearly of opinion ttat it is necessary for tie 
ends of justice to submit tbe case to the Chief Court, he 
shall submit the case accordingly, recording the grounds 
of his opinion, and, when the verdict is one of acquittal, 
stating the offence which he considers to haVe been com- 
mitted. 

(2) Whenever the Judge submits a case under this 
section, he shall not record judgment of acquittal or of- 
conviction on any of the charges on which the accused 
has been tried, but he may either remand the accused to 
custody or admit him to bail. 

(3) In dealing with the ease so submitted the Chief 
Court may exercise any of the powers which it may exer- 
cise on an appeal, and subject thereto it shall, after consi- 
dering the entire evidence and after giving due weight to 
the opinions of the Sessions Judge and the jury, acquit or 
convict the accused of any offence of which the jury could 
have convicted him upon the charge framed and placed 
before it ; and, if it convicts him, may pass such sentence 
as might have been passed by the Court of Session. 

H, — Concltision of Trial in Cases tried with Assessors. 

309 . ( 1 ) When,, in a case tried with the aid of asses- 
sors, the case for the defence and the prosecutor’s reply 
(if any) are concluded, the Court may sum up the evidence 
for the prosecution and defence, and shall then require 
each of the assessors to state his opinion orally, and shall 
record such opinion. 

(2) The Judge shall then give judgment, but in doing 
so shall not be bound to conform to the opinions of the 
assessors. 

(3) If the accused is convicted, the Judge shall pass 
sentence on him according to law. 

I.— Procedure in Case of Previous Conviction. 

310. In the case of a trial by jury or with the aid of 
assessors, where the accused is charged with an offence 
committed after a previous conviction for any offence, the 
procedure laid down in sections 271, 286, 306 and 309 shall 
be modified as follows : — 

(a) the part of the charge stating the previous con- 
viction shall not be read out in Court, nor shall the accused 

M. C. P 
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Sections 311-320. 

be asked wbetber he has been previously convicted as 
alleged in the charge unless and until he has either pleaded 
guilty to, or been convicted of, the subsequent offence ; 

(&) if he pleads guilty to, or is convicted of, the 
subsequent offence, he shall then be asked whether he h^is 
been previously convicted as alleg( d in the charge : 

(c) if he answers that he has been so previously con- 
victed, the Judge may proceed to pass sentence on him ac- 
cordingly ; but, if he denies that he has been so previously 
convicted, or refuses to, or does not, answer such question 
the jury, or the Court and the assessors (as the case may be), 
shall then hear evidence concerning such previous convic- 
tion, and in such case (where the trial is by jury) it shall 
not be necessary to swear the jurors again. 

311. Notwithstanding anything in the last foregoing 
section,^ evidence of the previous conviction may be given 
at the trial for the subsequent offence, if the fact ot the 
previous conviction is relevant under the provisions of the 
Indian Evidence Act, 1872. 


K. — List of Jurors and Assessors for Court of Session, and 
summoning Jurois and Assessors for that Court. 

319. All male persons between the ages of twenty-one 
and sixty shall, except and next hereinafter mentioned, be 
liable to serve as jurors or assessors at any trial 'held within 
the district in which they reside, or, if the Government, on 
consideration of local circumstances, has fixed any smaller 
area in this behalf, within the area so fixed. 

320. The following persons are exempt from liability 
to serve as jurors or assessors, namely : — 

(a) officers in civil employ superior in rank to a 
District Magistrate ; 

{h) salaried Judges ; 

(c) Commissioners and Deputy Commissioners ; 

(d) Police officers and persons engaged in the Pre- 
ventive Service in the Customs Department ; 

(e) persons engaged in the collection of the revenue 
whom the Deputy Commissioner thinks fit to exempt on the 
ground of official duty ; 

_ if ) persons actnallywofficiating as priests or ministers 
of their respective religions ; 
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{g) persons in the Military Forces of the Maharaja, 
except when, by any law in force for the time being, they 
are specially made liable to serve as jurors or assessors ; 

(Jk) surgeons and others who openly and constantly 
practise the medical profession ; 

(t) legal practitioners (as defined by the Legal Prac- 
titioners Eegulation, 1884,) in actual pratice; 

(j) persons employed in the Post-Office and Tele- 
graph Department ; 

(X;) persons exempted from personal appearance in 
Court under the provisions of the Code of Civil Procedure, 
sections 640 and 641 ; 

( 1 ) other persons exempted by the Government from 

liability to serve as jurors or assessors. 

• 

321 . ( 1 ) The Sessions Judge, and the Deputy Com- 
missioner of the district or such other officer as the Gov- 
ernment appoints in this behalf, shall prepare and make 
out in alphabetical order a list of persons liable to serve 
as jurors or assessors and qualified in the judgement of the 
Sessions Judge and Deputy Commissioner or other officer as 
aforesaid to serve as such, and not likely to be successfully 
objected to under section 278, clauses (6) to (h), both 
inclusive. 

(2) The list shall contain the name, place of abode and 
quality or business of every such person ; and, if the person 
is an European or an American, the list shall mention the 
race to which he belongs. 

322 . Copies of suchlist shall be stuck up iii the office 
of the Deputy Commissioner or other officer as aforesaid, 
and in the court-houses of the District Magistrate and of 
the District Court, and extracts therefrom in some con- 
spicuous place in the town or towns in or near which the 
persons named in the extract reside. 

323 . To every such copy or extract ohall be subjoined 
a notice stating that objections to the list will be heard and 
determined by the Sessions Judge and Deputy Commis- 
sioner or other officer as aforesaid, at the Sessions Court- 
house, and at a time to be mentioned in the notice. 

324 . ( 1 ) For the hearing of such objections the 
Sessions Judge shall sit with the Deputy Commissioner or 
other officer as aforesaid, and shall, at the time and^place 
mentioned in the notice, revise thi list and hear the 
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objections (if any) of persons interested in tiie amendment 
thereof, and shall strike out the name of any person not 
suitable in their judgment to serve as a juror or as an 
assessor, or who may establish his right to any exemption 
from service given by section 320 and insert the name of 
any person omitted from the list whom they deem qualified 
for such service. 

(2) In the event of a difference of opinion between 
the Sessions Judge and the Deputy Commissioner or other 
officer as aforesaid, the name of the proposed juror or as- 
sessor shall be omitted from the list. 

(3) A copy of the revised list shall be signed by the 
Sessions Judge and Deputy Commissioner or other officer 
as aforesaid and sent to the Court of Session. 

(4) Any order of the Sessions Judge and D8puty 
Commissioner or other officer as aforesaid in preparing and 
revising the list shall be final. 

(6) Any exemption not claimed under this section 
shall be deemed to be waived until the list is next revised. 

(6) The list so prepared and revised shall be again 
revised once in every year. 

(7) The list so revised shall be deemed a new list, 
and shall be subject to all the rules hereinbefore contained 
as to the list originally prepared. 

325 . In the case of any district for which the Gov- 
ernment has declared that the trial of certain offences shall, 
if the Judge so direct, be by special jury, the Sessions Judge 
and the Deputy Commissioner of such district or other 
officer as aforesaid shall prepare, in addition to the revised 
list hereinbefore prescribed, a special list containing the 
names of such jurors as are borne on the revised list and 
are, in the opinion of such Sessions Judge and Deputy 
Commissioner or other officer as aforesaid, by reason of 
their possessing superior qualifications in respect of property, 
character or education, fit persons to serve as special jurors : 
Prvoided always that the inclusion of the name of any 
person in such special list shall not involve the removal of 
his name from the revised list nor relieve him of his liability 
to serve as an ordinary juror in cases not tried by special 
jury.^ 

326 . ( 1 ) The Sessions Judge shall ordinarily, seven 
days at least before the day which he may from time to time 
fix for holding the .sessions, send a letter to the District 
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Magistrate requesting him to summon as man^y persons 
named in the said revised list or the said special list as 
seem to the Sessions Judge to be needed for trials by jury 
and trials with the aid of assessors at the said sessionsj the 
number to be summoned not being less than, double the 
number required for any such trial. 

(2) The names of the persons to be summoned shall 
be drawn by lot in open Court, excluding those who have 
served within six months urJess the number cannot be 
made up without them ; and the names so drawn shall be 
'specified in the said letter. 

&27. The Court of Session may direct jurors or asses- 
sors to be summoned at other periods than the period speci- 
fied irf section 326, when the number of trials before the 
Court renders the attendance of one set of jurors or asses- 
sors for a whole session oppressive, or whenever for other 
reasons such direction is found to be necessary. 

328. Every summons to a juror or assessor shall be 
in writing, and shall require his attendance as a juror or 
assessor, as the case may be, at a time and place to be 
therein specified. 

329. When any person summoned to serve as a juror 
or assessor is in the service of Government or of a Eailway 
Company, the Court to serve in which he is so summoned 
may excuse his attendance if it appears on the representa- 
tion of the head of the office in which he is employed that 
he cannot serve as a juror or assessor, as the case may be, 
without inconvenience to the public. 

330. (1) The Court of Session may, for reasonable 
cause, excuse any juror or assessor from attendance at any 
particular session. 

(2) The Court of Session may, if it shall think fit, at 
the conclusion of any trial by special Jury, direct that the 
jurors who have served on such jury shall not be summoned 
to serve again as jurors for a period of twelve months. 

331. (l)[At each session the said Court shall cause to 
be made a list of the names of those who have attended as 
jurors and assessors at such session. 

(2) Such list shall be kept with the list of the jurors 
and assessors as revised under sect^n 324. 
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(3) A reference shall be made in the margin of the 
said revised list to each of the names which are mentioned 
in the list prepared under this section. 

332. (1) Acy person summoned to attend as a juror 
or as an assessor who, without lawful excuse, fails to attend 
as required by the summons, or who, having attended, 
departs without having obtained the permission of the 
Court, or fails to attend after an adjournment of the Court, 
after being ordered to attend, shall he liable by order of 
the Court of Session to a fine not exceeding one hundred 
rupees. 

(2) Such fine shall be levied by the District Magis- 
trate by attachment and sale of any moveable property 
belonging to such juror or assessor within the local limits 
of the jurisdiction of the Court making the order, 

(3) For good cause shown, the Court may remit or 
reduce any fine so imposed. 

(4) In default of recovery of the fine by attachment 
and sale, such juror or assessor may, by order of the Court 
of Session, be imprisoned in the civil jail for the term of 
fifteen days unless such fine is paid before the end of the 
said term. 

CHAPTER XXVI.— Genebal Peovisioks as to 
Inquieies and Teials. 

333. (1) In the case of any offence triable exclusively 
by the Court of Session, the District Magistrate, any Magis- 
trate of the first class inquiring into the offence, or, with the 
sanction of the District Magistrate, any other Magistrate, 
may, with the view of obtaining the evidence of any person 
supposed to have been directly or indirectly concerned in, 
or privy to, the offence under inquiry, tender a pardon to 
such person on condition of his making a full and true dis- 
closure of the whole of the circumstances within his know- 
ledge relative to such offence, and to every other person 
concerned, whether as principal or abettor, in the commis- 
sion thereof. 

(2) Every person accepting a tender under this sec- 
tion shall be examitied as a witness in the case. 

(3) Such person, if not on bail, shall be detained in 
custody until the termination of the trial by the Court of * 
Session. 
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(4) Every Magistrate, wLio tenders a pardon under 
tEis section, stall record Eis reasons for so doing; and, 
wEen any Magistrate Eas made sucE tender and examined 
tEe person to wEom it Eas been made, Ee sEall not fry tbe 
case Eimself, altEougE the offence wEicE the accused 
appears to Eave committed may be triable by such 
Magistrate. 

338 . At any time after commitment, but before judg- Rower to 
ment is passed, the Court to which the commitment is made 

may, with the view of obtaining on the trial the evidence 
of any person supposed to Eave been directly or indirectly 
concerned in, or privy to, any such offence, tender, or 
Older the Committing Magistrate or the District Magistrate 
to tender, a pardon on the same condition to such ' 
person. 

339 . (1) Where a pardon Eas been tendered under Commitment 
section 337 or section 338, and any person who Eas accepted wtomp^rdOT 
such tender Eas, either by wilfully concealing anything teen ten- 
essential or by giving false evidence, not complied with 

the condition on which the tender was made^ he may be 
tried for the offence in respect of which the pardon was 
so tendered, or for any other offence of which he appears 
to have been guilty in connection with the same matter. 

(2) The statement made by a person who has accept- 
ed a' tender of pardon may be given in evidence against 
him when the pardon has been forfeited under this section. 

(3) No prosecution for the offence of giving false 
evidence in respect of such statement shall be entertained 
without the sanction of the Chief Court. 

340 . Every person accused before any Criminal Court RigW of w. 

may of right be defended by a pleader. aSendei 

341 . If the accused, though not insane, cannot be 

made to understand the proceedings, the Court may pro- doraoT^ 
ceed with the inquiry or trial f and if such inquiry results der^dpro- 
in a commitment, or if such trial results in a conviction, 
the proceedings shall be forwarded to the Chief Court with 
a report of the circumstances of the case, and the Chief 
Court shall pass thereon such order as it thinks fit. 

342 . (1) For the purpose of enabling the accused to Power to 

explain any circumstances appearing in the evidence * * 

against him, the Court may, at any stage of any inquiry 

or trial, without previously warning the accused, put such 
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questions to- him as the Court considers necessary and 
shall, for the purpose aforesaid, question him generally' 
on the case after the witnesses for the prosecution 
have been esamincd and before he is called on for his 
defence. 

(2) The accused shall not render himself liable to 
punishment by refusing to answer such questions, or by 
giving false answers to them ; but the Court and the jury 
(if any) may draw such inference from such refusal or 
answers as it thinks just. 

(3) The answers given by the accused may be taken 
into consideration in such inquiry or trial, and put in 
evidence for or against him in any other inquiry into, or 
trial for, any other offence which such answers may tend 
to show he has committed. 

(4) No oath shall be administered to the accused. 

343 . Except as provided in sections 337 ,and 
338, Eo influence, by means of any promise or threat 
or otherwise, shall be used to an accused person to 
induce him to disclose or withhold any matter within 
his knowledge. 

344 . (1) If, from the absence of a witness, or any 
other reasonable cause, it becomes necessary or advisable 
to postpone the commencement of, of adjourn, any inquiry 
or trial, the Court may, if it thinks fit, by order in writing, 
stating the reasons therefor, from time to time, postpone 
or adjourn the same on such terms as it thinks fit, for such 
time as it considers reasonable, and may by a warrant 
remand the accused if in custody: 

Provided that no Magistrate shall remand an accused 
person to custody under this section for a term exceeding 
fifteen days at a time. 

(2) Every order made under this section shall be in 
writing signed by the presiding Judge or Magistrate. 

Explanation . — If sufficient evidence has been obtained 
to raise a suspicion that the accused may have committed 
au offence, and it appears likely that further evidence may 
be obtained by a remand, this is a reasonable cause for a 
remand. 

345 '. (1) The offences punishable under the sections 
of the Indian Penal Code described ’’n the first tw'o columns 
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of the table next following may be compounded by the per- 
fsons mentioned in the third column of that table : 


Offence 

Sections of 
Indian Penal 
Code 

applicable 

Persons by whom offence may 
be compounded 

Uttering words, etc,, with deliber- 
ate intent to wound the religious 
feelings of any person. 

298 

The person whose religious feelings 
are intended to be wounded. 

Causing hurt 

323, 334 

The person to whom the hurt is 
caused. 

Wrongfully restraining or confin- 
ing any person. 

341, 342 

The person restrained or confined. 

Assaulter use of criminal force . . 

352,355,358 

The person assaulted or to whom 
criminal force is used. 

Unlawful compulsory labour 

374 

The person compelled to labour. 

Mischief, when the only loss or 
damage caused is loss or damage 
to a private person. 

426, 427 

The person to whom the loss or 
damage is caused. 

Criminal trespass 

House-trespass 

447 

448 , 

The person in possession of the pro- 
perty trespassed upon. 

Grimiiml breach of contract of 
service. 

490, 491, 492 

The person with whom the offender 
has contracted. 

Adultery 

Enticing or taking away or detain- 
ing with a criminal intent a 
married woman. 

497 ' 

498 , 

The husband of the woman. 

Defamation . , 

600 \ 


Printing or engraving matter 
knowing it to be defamatory. 

601 

V 

• The person defamed. 

Sale of printed or engrkved sub- 
stance containing defamatory 
matter, knowing it to contain 
such matter. 

50i , 


Insult intended to provoke a 
breach of the peace. 

604 

The person insulted. 

Criminal intimidation, except 
when the offence is punishable 
with imprisonmentforTyears. 

i 508 

u.. 

The person intimidated. 


(2) The offences of causing hurt and grievous hurt, 
punishable under section 324, section 325, section 335, 
section 337, or section 338 of the Indian Penal Code, may, 
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with the permission of the Court before which any pro- 
secution for such offence is pending, be compounded by 
the person to whom the hurt has been caused, 

(3) When any offence is compoundable under this 
section, the abetment of such offence or an attempt to 

' commit such offence (when such attempt is itself an 
offence) may be compounded in like manner. 

(4) When the person who would otherwise be com- 
petent to compound an offence under this section is a 
minor, an idiot or a lunatic, any person competent to con- 

« tract on his behalf may compound such offence. 

(6) When the accused has been committed for trial 
or when he has been convicted and an appeal is^ pending, 
no compSlition for the offence shall be allowed without the 
leave of the Court to which he is committed, or, as the 
case may be, before which the appeal is to be heard. 

(6) The composition of an offence under this section 
shall have the effect of an aequiltal of the accused. 

(7) No offence shall be compounded except as pro- 
vided by this section. 

Procedure of 346. (1) If, in the course of an inquiry or a trial be- 
JJSw'whiflh" ^ Magistrate in any district, the evidence appears to 
he cannot '■ him to warrant a presumption that the case is one which 
dispoae of. should be tried or' committed for trial by some other Magis- 
trate in such district, he shall stay proceedings and submit 
the case, with a brief report explaining its nature, to any 
Magistrate to whom he is subordinate or to such other 
Magistrate, having jurisdiction, as the District Magistrate 
directs. 

(2) The Magistrate to whom the case is submitted 
may, if so empowered, either try the case himself, or refer 
it to any Magistrate subordinate to him having jurisdiction, 
or commit the accused fqr trial. 

Procedure 347. (1) If in any inquiry before a Magistrate, or in 

before a Magistrate before signing judgment, it 
meat of iu- appears to him at any stage of the proceedings that the 
which ought to be tried by the Court of Session, 
fiadscase and if he is empowered to commit for trial, he shall stop 
committed, f'^^ther proceedings and commit the accused under the pro- 
visions hereinbefore contained. 

(2) If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 346. 
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348 . Whoever, having been convicted of an. offence 
punishable under Chapter XII or Chapter XVII of the previoBsiy 
Indian Penal Code with imprisonment for a term of three 
years or upwards, is again accused of any offence punish- against coin- 
able under either of those Chapters with imprisonment 
for a term of three years or upwards, snail be committed perty. 
to the Court of Session, unless the Magistrate before 
whom the proceedings are pending is of opinion that he 
can himself pass an adequate sentence if the accused is 
convicted : 

Provided that, if the District Magistrate has been in- 
vested with powers under section 30, the case may be trans- 
ferred to him instead of being committed to the Court of 
Session*. 

; 349 . (-1) Whenever a Magistrate of the second or Prooe^ 
third class, having jurisdiction, is of opinion, after hearing 
the evidence for the prosecution and the accused, that the pass sentence 
accused is guilty, and that he ought to receive a punish- 
inent different in kind from, or more severe than, that which 
such Magistrate is empowered to inflict, or that he ought 
to be required to execute a bond under section 106, he 
may record the opinion and submit his proceedings, and for- 
ward the accused, to the District Magistrate or Sub-Divi- 
sional Magistrate to whom he is subordinate. 

(2) The Magistrate to whom the proceedings are sub- 
mitted may, if he thinks fit, examine the parties and recall 
and examine any witness w'ho has already given evidence 
in the case, and may call for and take any further evidence, 
and shall pass such judgment, sentence or order in the 
case as he thinks fit, and as is according to law : • 

Provided that he shall not inflict a punishment more 
severe than he is empowered to inflict under sections 32 
and 33. 

360 . (1) Whenever any Magistrate, after having heard Conviction or 
and recorded the whole or any part of the evidence in an 
inquiry or a trial, ceases to exercise jurisdiction therein, and pwUyreoorf- 
is succeeded by another Magistrate who has and who exer- ¥ °“® 
cises such jurisdiction, the Magistrate so succeeding may anTpartfy fay 
act on the evidence so recorded by his predecessor, or partly 
recorded by his predecessor and partly recorded by himself ; 
or he may re-summon the witnesses and re-commence the 
inquiry or trial : • 
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Provided as follows : — 

(а) in any trial the accused may, when the second 
Magistrate commences his proceedings, demand that the 
witnesses or any of them be re-summoned and re-heard ; 

(б) the Chief Court or, in cases tried by Magis- 
trates subordinate to the District Magistrate, the District 
Magistrate may, whether there be an appeal or not, set 
aside any conviction passed on evidence not wholly record- 
ed by the Magistrate before whom the conviction was held, 
if such Court or District Magistrate is of opinion that the 
accused has been materially prejudiced thereby and may 
order a new inquiry or trial. 

(2) Nothing in this section applies to cases in which 
proceedings have been stayed under section 346. " 

Detention of 351 . (1) Any person attending a Criminal Couit, al- 

^tt'^A^ though not under arrest or upon a summons, may be 
Court. detained by such Court for the purpose of inquiry into or 
trial of any offence of which such Court can take cogni- 
zance and which, from the evidence, may appear to have 
been committed, and may be proceeded against as though 
he had been arrested or summoned. 

(2) When the detention takes place in the course 
of an inquiry under Chapter XVIII or after a trial has been 
begun, the proceedings in respect of such person shall be 
commenced afresh, and the witnesses re-heard. 

Courts to be 352 . The place in which any Criminal Court is held 
open. for tjie purpose of inquiring into or trying any offence shall 
be deemed an open Court, to which the public generally 
may have access, so far as the same can conveniently con- 
* tain them : 

Provided that the presiding Judge or Magistrate may, 
if he thinks fit, order at any stage of any inquiry into, or 
trial of, any particular case, that the public generally or 
any particular person, shall not have access to, or be or re- 
main in, the room or building used by the Court, 

CHAPTER XXV — Of the Mode of Takino and Recording 
Evidence in Inquiries and Trials. 

Eyidence to 353 . Except as otherwise expressly provided, all 
«senL“o? e^i^ence taken under Chapters XVIII, XX, XXI, XXII 
Loused, and XXITI shall be taken in*the presence of the accused, 
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or, when his personal attendance is dispensed with, in pre- 
sence of his pleader. 

354. In inquiries and trials (other than summary Manner of 
trials) under this Code by or before a Magistrate or Ses- 

sions Judge, the evidence of the witnesses shall be recorded 
in the following manner. ' 

355. (1) In summons-cases tried before a Magis- Record in 
trate, and in cases of the offences mentioned in sub-section oaSTSm 

(1) of section 260, clauses (b) to (»^), both inclusive, when trials of 
tried by a Magistrate of the first or second class, and in ty 
all proceedings under section 514 (if not in the course of a first and 
trial), the Magistrate shall make a memorandum of the MagutrSt 
substance of the evidence of each witness as the ezamina- 

tion ofabhe witness proceeds. 

(2) Such memorandum shall be written and signed 
by the Magistrate with his own hand, and shall form part 
of the record. 

(3) If the Magistrate is prevented from making a 
memorandum as above required, he shall record the reason 
of his inability to do so, and shall cause such memorandum 
to be made in writing from his dictation in open Court, and 
shall sign the same; and such memorandum shall form 
parfof the record. 

356. (1) In all other trials before Courts of Session Record in 
and Magistrates and in all inquiries under Chapters XII 

and XVIII, the evidence of each witness shall be taken 
down in writing in the language of the Court by the Magis- 
frate or Sessions Judge, or in Ms presence and hearing and 
under his personal direction and superintendence, and shall 
be signed by the Magistrate or Sessions Judge. 

(2) When the evidence of such witness is given in Evidence . 
English, the Magistrate or Sessions Judge may take it 

down in that language with his own hand, and, unless' the ‘ 
accused is familiar with English, or the language of the 
Court is English, an authenticated translation of such 
evidence in the language of the Court shall form part of 
the record. 

(3) In cases in which the evidence is not taken down Memorandum 
in writing by the Magistrate or Sessions Judge, he shall, 

as the examination of each witness proceeds, make a taken down 

memorandum of the substance of what such witness .depos- 

es ; and such memorandum shall be written and signed by ju^ehLseif 
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the Magistrate or Sessions Judge with his own hand, and 
shall form part of the record. 

(4) If the Mag'strate or Sessions Judge is prevented 
fr«m making a memorandum as above required, he shall 
record the reason of his inability to make it. 

357 . (1) The Government may, direct that in any 
district or part of a district, or in proceedings before any 
Court of Session, or before any Magistrate or class of 
Magistrates, the evidence of each witness shall, in the cases 
referred to in section 366, be taken down by the Sessions 
Judge or Magistrate with his own hand and in his mother- 
tongue, unless he is prevented by any sufficient reason from 
taking down the evidence of any witness, in which c^se he 
shall record the reason of his inability to do so an,^ shall 
cause the evidence to be taken down in writing from his 
dictation in open Court. 

(2) The evidence so taken down shall be signed by 
the Sessions Judge or Magistrate, and shall form part of 
the record : 

Provided that the Government may direct the Ses- 
sions Judge or Magistrate to take down the evidence in- 
the English language, or in the language of the Court, 
although such language is not his mother-tongue. 

358 . In cases of the kind mentioned in section 355, 
the Magistrate may, if he thinks fit, take down the evidence 
of any witness in the manner provided in section 356, or, 
if within the local limits of the jurisdiction of such Magis- 
trate the Government has made the order referred to i» 
section 367, in the manner provided in the same section. 

359 . (1) Evidence taken under section 356 or section 
357 shall not ordinarily be taken down in the form of ques- 
tion and answer, but in the form of a narrative. 

(2) The Magistrate or Sessions Judge may, in his 
discretion, take down, or cause to betaken down, any parti- 
cular question and answer. 

360. (1) As the evidence of each witness taken under 
section 356 or section 357 is completed, it shall be read 
over to him in the presence of the accused, if in attendance, 
or of his pleader, if he appears by pleader, and shall, if 
necessary, be corrected. 

(2) If the witness denies the correctness of' any part 
of the evidence whe^ the same is read o ver to him, the 
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Magistrate or Sessions Judge may, instead of correcting 
the evidence, make a memorandum thereon of the objection 
made to it by the witness, and shall add such remarks as 
he thinks necessary. 

(3) If the evidence is taken down in a language differ- 
ent from that in which it has been given, and the witness 
does not understand the language in wMch it is taken 
down, the evidence so taken down shall be interpreted to 
him in the language in which it was given, or in a language 
which be understands. 

361. (1) Whenever any evidence is given in a lan- 
guage not understood by the accused, and he is present in 
person, it shall be interpreted to him in open Court in a 
language understood by him. 

(2) If he appears by pleader and the evidence is given 
in a language other than the language of the Court, and 
not understood by the pleader, it shall be interpreted to 
such pleader in that language. 

(3) When documents are pub in for the purpose of 
formal proof, it shall be in the discretion of the Court to 
interpret as much thereof as appears neeesfary. 

363. (1) When a Sessions Judge or Magistrate has re- 
corded the evidence of a witness he shall ako record such 
remarks (if any) as he thinks material respecting the 
demeanour of such witness whilst under examihation. 

364 . (1) Whenever the accused is examined by any 
Magistrate, or by any Court, the whole of such exami- 
nation, including every question put to him and every 
answer given by him shall be recorded in full, in the langu- 
age in which he is examined, or, if that is not practicable, 
in the language of the Court or in Enghsh : and such record 
shall be shown or read to him, or, if he does not under- 
stand the language in which it is written, shall be inter- 
preted to him in a language which he understands, and he 
shall be at liberty to explain or add tp his answers. 

(2) When the whole is -made conformable to what he 
declares is the truth, the record shall be signed by the 
accused and the Magistrate or Judge of such Court, and 
such Magistrate or Judge shall certify under his own hand 
tliat the examination was taken in his presence and hear- 
ing, and that the record contains a full and true account 
of the statement made by the acc us^ . 
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Section 366. 

(3) In cases in wMch the examination of the accused 
is not recorded by the Magistrate or Judge himself, he shall 
be bound, as the examination proceeds, to make a memo- 
randum thereof in the language of the Court, or in English, 
if he is sufficiently acquainted with the latter language ; 
and such memorandum shall be written and signed by the 
Magistrate or Judge with his own hand, and shah be an- 
nexed to the record. If the Magistrate or Judge is unable 
to make a memorandum as above required, he shall record 
the reason of such inability. 

(4) Nothing in this section shall be deemed to apply 
to the examination of an accused person under section 263. 


CHAPTER XXVI.— Op the Judgment. 

366. ( 1) The judgment in every trial in any Criminal 
Court of original jurisdiction shall be pronounced, or the 
substance of such judgment shall be explained — 

{a) in open Court either immediately after the termi- 
nation of the trial or some subsequent time of which notice 
shall be given to the parties or their pleaders, and 

* (6) in the language of the Court, or in some other* 
language which the accused or his pleader understands : 

Provided that the whole judgment shall be read out 
by the presiding Judge, if he is requested so to do either 
by the prosecution of the defence. 

(2) The accused shall, if in custody, be brought up, 
or, if not in custody, be required by the Court to attend, to 
hear judgment delivered, except where his personal attend- 
ance during the trial has been dispensed with and the 
sentence is one of fine only or he is acquitted, in either of 
which cas.-s it may be delivered in the presence of his 
pleader. 

(3) No judgment delivered by any Criminal Court 
shall be deemed to be invalid by reason only of the absence 
of any party or his pleader on the day or from the place 
notified for the delivery thereof, or of any omission to 
serve, or defect iu serving, on the parties or their pleaders, 
or any of them, the notice of such day and place. 

(4) Nothing in this section shall be construed to limit 
in any way the exteut^f the provisions of section 537. 
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Sections 367-371. 

367. (1) Every such judgment shall, except as other- 
wise expressly provided by this Code, be written by the 
presiding officer of the Court in the language of the Court, 
or in English ; and shall contain the point or points for 
determination, the decision thereon and the reasons for the 
decision ; and shall be dated and signed by the presiding 
officerin open Court at the time of pronouncing it. ' 

(2) It shall specify the offence (if any) of which, and 
the section of the Indian Penal Code or other law under 
which, the accused is convicted, and the punishment to 
which he is sentenced. 

(3) Wbm the conviction is under the Indkn Penal 
Code, and it is doubtful under whteh of two sections, or 
under which of two parts of the same section, of that Code 
the offence falls, the Court shall distinctly express the 
same, and pass judgment in the alternative. 

(4) If it be a judgment of acquittal, it shall state the 
offenSfe of which the accused is acquitted and direct that 
he be set at liberty. 

(6) If the accused is convicted of ah.offence punish- 
able with death, and the Court sentences him to any 
punishment other than death, the Court shall in its judg- 
ment state the reason why sentence of death was not 
passed : 

Provided that, in trials by jury the Court need not 
write a judgment, but the Court of Session shall record 
the heads of the charge to the jury. 

368. (1) When any person is sentenced to death, 
the sentence shall direct that he be banged by the neck 
till he is dead. 

(2) No sentence of transportation shall specify the 
place to which the person sentenced is to be transported. 

369. No Court, other than the Chief Court, when it 
has signed its judgment, shall alter or review the same, 
except as provided in sections 395 and 484 or to correct a 
clerical error. 

370. (1) On the application of the accused a copy of 

the judgment, or, when he so desires, a- translation in his 
own language, if practicable, or in the language of the 
Court, shall be given to him without delay. Such copy 
shall in any case other than a .summons-case, be given free 
of cost. ^ 

M. C. ■ ' Q 
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Sections 372-375. 

(2) la trials by jury in a Court of Session, a copy of 
the heads of the charge to the jury shall, on the applica- 
tion of the accused, be given to him without delay and free 
of cost. 

Caie of per- (3) When the accused is ‘ sentenced to death by a 

Sessions Judge, such Judge shall further inform him of the 
° period wthin which, if he wishes to appeal, his appeal 

should be preferred. 

Judgment 372. The original judgment shall be filed with the 
te^iated' record of proceedings ; and, where the original is recorded 
in a different language from that of the Court and the ac- 
cused so requires, a translation thereof into the language 
of the Court shall be added to such record. 

Court of 373. In cases tried by the Court of Session, the 

Soopy of forward a copy of its finding and sentence (if 

finding Md any) to the District Magistrate within the local limits of 
SS whose jurisdiction the trial was held. 

Magistrate. 


CHAPTER XXVII Of the Submission oj Sentences 

FOR Confirmation. 


Sentence of 374. When the Court of Session passes sentence of 
ffubmittedby proceedings shall be submitted to the Chief 

Court of ^ Court and the sentence shall not be executed unless it is 
Session, confirmed by the Chief Court. 


proceedings are submitted the 
Sgui^o be Chief Court thinks that a further inquiry should be made 
^toioLi evidence taken upon, any point bearing 

erfdenwtoba upon the guilt or innocence of the convicted person] it 
taken. may make such inquiry or take such evidence itself, or 
direct it to be made or taken by the Court of Session. 

(2) Such inquiry shall not be made nor shall such 
evidence be taken in the presence of jurors or assessors, 
and, unless the Chief Court otherwise directs, the presence 
of the convicted person may be dispensed with when the 
same is made or taken. 

(3) When the inquiry and the evidence (if any) 
are not made and taken by the Chief Court, the result 
of such inquiry and the evidence shall be certified to 
such Court. 
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Sedions 376-380. 

376. In any case submitted under section 374, 
whether tried with the aid of assessors or by jury, the 
Chief Court—- 

(а) may confirm the sentence, or pass any other 
sentence warranted by law, or 

(б) may annul the conviction, and convict the 
accused of any offence of which the Sessions Court might 
have convicted him, or order a new trial on the same or an 
amended charge, or 

(e) may acquit the accused person : 

Provided that no order of confirmation shall be made 
under this section until the period allowed for preferring 
an appeal has expired, or, if an appeal is presented within 
such pbriod, until such appeal is disposed of. 

377. In every case so submitted, the confirmation of 
the sentence, or any new sentence or order passed by the 
Chief Court, shall, when such Court consists of two or 
more Judges, be made, passed and signed by at least two 
of them. 

S78. When any sucl case is heard before a Bench of 
Judges and such Judges are equally divided in opinion, the 
case, with their opinions thereon, shall be laid before an- 
other Judge, and such Judge, after such hearing as he 
thinks fit, shall deliver his opinion, and the judgment or 
order shall follow such opinion. 

379. In cases submitted by the Court of Session to 
the Chief Court for the confirmation of a sentence of death, 
the proper officer of the Chief Court shall, without delay, 
after the order of confirmation or other order has been 
made by the Chief Coui't, send a copy of the order, under 
the seal of the Chief Court and attested with his official 
signature, to the Court of Session. 

380. Where proceedings are submitted to a Magis- 
trate of the first class or a Sub-divisional Magistrate as 
provided by section 662, such Magistrate may thereupon 
pass such sentence or make such order as he might have 
passed or made if the case had originally been heard by 
him, and, if he thinks further inquiry or additional evi- 
dence on any point to be necessary, he may make such 
inquiry or take such evidence himself or'^ direct such en- 
quiry or evidence to be made or taken. 

M r 
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Sections 381-388. 

CHAPTEB XXVIII.-Off Execuhoit. 

381. When a sentence of deal'll passed by a Court of 
Session is submitted to the Chief Court for confirmation, 
such Court of Session shall, on receiving the order of con- 
firmation or other order of the Chief Court thereon, cause 
such order to be carried into effect by issuing a warrant or 
taking such other steps as may be necessary. 

382. If a woman sentenced to death is found to be 
pregnant, the Chief Court shall order the execution of the 
sentence to be postponed, and may, if it thinks fit, com- 
mute the sentence to transportation for life. 

383. Where the accused is sentenced to transporta- 
tion or imprisonment in cases other than those provided 
for by section 881, the Court passing the sentence shall 
forthwith forward a warrant to the jail in which he is, or 
is to be, confined, and, unless ‘the accused is already con- 
fined in such jail, shall forward him to such jail, with the 
warrant. 

384. Every warrant for the execution of a sentence 
of imprisonment shall be directed to the officer in charge 
of the jail, or other place in which the prisoner is, or is to 
be, confined. 

385. When the prisoner is to be confined in a jail, 
the warrant shall be lodged with the jailor. 

386. Whenever an oSender is sentenced to pay a 
fine, ths Court passmg the sentence may, in its discretion, 
issue a warrant for the levy of the amount by distress and 
sale of any moveable property belonging to the offender, 
although the sentence directs that, in default of payment 
of the fine, the offender shall be imprisoned. 

387. Such warrant may be executed within the local 
limits of the jurisdiction of such Court, and it shall autho- 
rise the d stress and sale of any such property without such 
limits, when endorsed by the District Magistrate within 
the local limits of whose jurisdiction such pioperty is found. 

388. (1) When an offender has been sentenced to 
fine only and to imprisonment in default of payment of 
the fine, and the Court issues a warrant under section 886, 
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Sections 389-392. 

it may suspend the execution of the sentence of imprison- 
ment and may release the ofiender on his executing a 
bond, with or without sureties, as the Court thinks fit, 
conditioned for his appearance before such Court on the 
day appointed for the return to such warrant, such day 
not being more than fifteen days from the time of execut- 
ing the bond ; and in the event of the fine not having been 
realized the Court may direct the sentence of imprison- 
ment to be carried into execution at once. 

(2) In any case in which an order for the payment of 
money has been made, on non-recovery of which imprison- 
ment may be awarded, and the money is not paid forthwith, 
the Court may require the person ordered to make such pay- 
ment to enter into a bond as prescribed in sub-section (1), 
and in default of his so doing may at once pass sentence of 
imprisonment as if the money had not been recovered, 

389. Every warrant for the execution of any sentence Who may 
may be issued either by the Judge or Magistrate who 
passed the sentence, or by his successor in office. 

390. When the accused is sentenced to whipping Execution of 
only, the sentence shall be executed at such place and 

time as the Court may direct. . only, 

391. (1) When the accused is sentenced to whipping Execution or 
in addition to imprisonment in a case which is subject to whipping, m 
appeal, the whipping shall not be inflicted until fifteen days addition to 
from the date of the sentence, or, if an appeal is made ST' 
within that time, until the , sentence is confirmed by the 
Appellate Court , but the whipping shall be inflicted as 

soon as practicable after the expiry of the fifteen days, or, 
in crS3 of an appeal, as soon as pract cable after the receipt 
of the order of the Appellats Court conBrmingthe sentence. 

(2) The whipping shall be inflicted in the presence 
of the officer in charge of the jail, unless the Judge or 
Magistrate orders it to be inflicted in his own presence. 

(3) No accused person shall b? sentenced to whipping 
in addition to impri onment when the term of imprison- 
ment to which he is sentenced is less than three months. 

392. (1) In the case of a person of or over sixteen Mode of 
years of age whipping shall be inflieted with a light ratan 

not les. than ha’f ai inch in dixmeter, in such mode, and^ 
on such part of the person; as the Government directs ; 
and, in the case of a person under sixteen years of age, it 
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Sections 393-396. 

shall be inflicted in such mode, and on snch pait of the 
person, and with such instrument, as the Goveinment 
directs. 

(2) In no case shall such punishment exceed thirty 

stripes. 

393. ISio sentence of whipping shall be executed by 
instalments : and none of the following persons shall be 
punishable with whipping (namely) 

(а) females; 

(б) males sentenced to death or to transportation, 
or to penal servitude, or to imprisonment for more than 
five years ; 

(c) males whom the Court considers to be more than 
forty -five years of age. • 

394. (1) The punishment of whipping shall not be 
inflicted unless a medical of&oer, if present, certifies, or, if 
there is not a medical officer present, unless it appears to 
the Magistrate or officer present, that the ofiender is in a 
fit state of health to undergo such punishment. 

(2) If, during the execution of a sentence of whipping, 
a medical officer certifies or it appears to the Magistrate 
or officer present, that the offender is not. in a fit state of 
health to undergo the remainder of the sentence, the whip- 
ping shall be finally stopped. 

395. (1) In any case in which, under section 394, 
a sentence of whipping is, wholly or partially, prevented 
from being executed, the offender shall be kept in custody 
till the Court which passed the sentence, can revise it ; 
and the said Court may, at its discretion, either remit 
such sentence or sentence the offender in lieu of whipping, 
or in lieu of so much of the sentence of whipping as was 
not executed, to imprisonment for any term not exceeding 
twelve months, which may be in addition to any other 
punishment to which he may have been sentenced for the 
same offence, 

(2) Nothing in this section shall be deemed to autho- 
rise any Court to inflict imprisonment for a term exceeding 
that to which the accused is liable by law, or that - which 
the said Court is competent to inflict. 

396. (1) When sentence is passed under this Code 
on an escaped convict, such sentence, if of death, fine or 
whipping, shall, subject to the provisions hereinbefore 


convicts, 
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Sections 397 - 398 . 

contained, take effect immediately, and if of imprisonment, 
penal servitude or transportation, shall take' effect accord- 
ing to the following rules, that is to say 

(2) If the new sentence is severer in its kind than the 
sentence which such convict was undergoing when he 
escaped, the new sentence shall take effect immediately. 

(3) When the new sentence is not severer in its kind 
than the sentence the convict was undergoing vhen he 
escaped, the new sentence shall take effect alter he has 
suffered imprisonment, penal servitude or transportation, as 
the case may be, for a further period equal to that which, at 
the time of his escape, remained unexpired of hfe former 
sentence. 

ExpUnation.-^^OT the purposes of this section— 

(a) a sentence of transportation or penal servitude 
shall be deemed severer than a sentence of imprisonment ; 

(b) a sentence of imprisonment with solitary confine- 
ment shall be deemed severer than a sentence of the same 
description of imprisonment without solitary confinement ; 
and 

(c) a sentence of rigorous imprisonment shall be 
deemed s v^rer than a sentence of simple imprisonment 
with or wit'' out solitary confinement. 

397 . When a person already undergoing a sentence’of 
imprisonment, penal servitude or transportation is sentenced 
to imprisonment, penal servitude or transportation, such 
imprisonment, penal servitude or transportation shall com- 
mence at the expiration of the imprisonment, penal servitude 
or transportation to which he has been previously sentenced : 

Provided that, if he is undergoing a sentence of im- 
prisonment, and the sentence ou such subsequent convic- 
tion is one of transportation, the Court may, in its discretion, 
direct that the latter sentence shall commence immediately, 
or at the expiration of the imprisonment to which he has 
been previously sentenced. 

398 . ( 1 ) Nothing in section 396 or section 397 shall be 
held to excuse any person from any part of the punishment 
to which he is liable upon his foi mer or subsequent conviction. 

(2) When an award of rmprisonment in default of 
payment of a fine is annexed to a substantive sentence of 
imprisonment, or to a sentence of a transportation or penal 
servitude for an offence punishable with imprisonment, and 
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Sedions 399-401. 

the person undergoing the sentence is after its execution 
to undergo a iurther substantive sentence, or further sub- 
stantive sentences, of imprisonment, transportation or penal 
servitude, effect shall not be given to the award of imprison- 
ment in default of payment of the fine until the person has 
undergone the further sentence or sentences. 

Confinement 399. (1) When any person under the age of fifteen 
ofiendem in Sentenced by the Criminal Court to imprisonment 

reformatories, for any offence, the Court may direct that such person, 
instead of being imprisoned in a criminal jail^ shall be con- 
fined in any reformatory established by the Government 
as a fit place for confinement, in which there are means 
of suitable discipline and of training in some branch of useful 
industry or which is kept by a person willing to obey such 
rules as the Government prescribes with regard to the 
discipline and training of persons confined therein. 

(2) All persons confined under this section shall be 
subject to the rules so prescribed. 

Return of 400. When a sentence has been fully executed, the 
eStionrf executing it shall return the warrant to the Court 

sentwoe? " from which it issued, with an endorsement under his hand 
certifying the manner in which the sentence has been 
executed. . 

OHAPTEE XXIX.— Or Suspensions, Remissions 
AND Commutations of Sentences, 

^snd^orroS 401. (1) When any person has been sentenced to 
senteX!*™' punishmeut for an offence, the Government may at any time, 
without conditions or upon any conditions which the person 
sentenced accepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to which he 
has been sentenced. 

(2) Whenever an application is made to the Govern- 
ment for the suspension or remission of a sentence, the Gov- 
ernment may require the presiding Judge of the Court before 
or by which the conviction was had or confirmed to state his 
opinion as to whether the application should be granted or 
refused, together mth his reasons for such opinion. 

(3) If any condition on which a sentence has been 
suspended or remitted, is^in the opiu’on of the Government 
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not fulfilled, the Government may^ cancel the suspension or 
remission, and thereupon the person in whose favour the 
sentence has been suspended or remitted, may, if at large, 
be arrested by any police-officer without warrant and 
remanded to undergo the unexpired portion of the sentence, 

(4) The condition on which a sentence is suspended or 
remitted under this section, may be one to be fulfilled by the 
person in whose favour the sentence is suspended or remit- 
ted, or one independent of his will. 

(5) Nothing herein contained shall be deemed to inter- 
fere with the right of His Highness the Maharaja to grant 
pardons, reprieves, respites or remissions of punishment. 

(6) The Government may, by general rules or special 
orders,^ give directions as to the suspension of sentences and 
the conditions on which petitions should be presented and 
dealt with. 

402. The Government may, without the consent of 
the person sentenced, commute any one of the following 
sentences for any other mentioned after it : — 

death, transportation, penal servitude, rigorous imprison- 
ment for a teim not exceeding that to which he might have 
been sentenced, simple imprisonment for a like term, fine. 


CHAPTER XXX Or ranvrous Acquiitals or ConvrcTious. 

403. (1) A person who has once been tried by a 
Court of competent jurisdiction for an offence and convicted 
or acquitted of such offence shall, while such conviction or 
acquittal remains in force, not be liable to be tried again for 
the same offence, nor on the same facts for any other offence 
for which a different charge from the one made against him 
might have been made under section 236, or for which he 
might have been convicted under section 237. 

(2) A person acquitted or convicted of any offence 
may be afterwards tried for any distinct offence for which a 
separate charge might have been made against him on the 
former trial under section 236, sub-section (1). 

(3) A person convicted of any offence constituted by 
any act causing consequences which, together with such 
act, constituted a different offence from that of which he 
was convicted, may be afterwards tried for such last-men- 
tioned offence, if the consequences had not happened, or 
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were not known to the Court to have happened, at the time 
when he was convicted. 

(4) A person acquitted or convicted of any offence 
constituted by any acts may, notwithstanding such acquit- 
tal or conviction, be subsequently charged with, and tried 
for, any other offence constituted by the same acts which 
he may have committed if the Court by which he was first 
tried, was not competent to try the offence with which he 
is subsequently charged. 

(6) Nothing in this section shall affect the provisions 
of section 26 of the General Clauses Begulation, 1889, or of 
section 188 of this Code. 

ExplamHon . — The dismissal of a complaint, the stopping 
of proceedings under section 249, or the discharge** of the 
accused, is not an acquittal for the purposes of this section. 

Illustrations. 

(a) A is tried upon a ciaige of theft as servant and acquitted. 
He cannot afterwards, while the acquittal remains in force, be charged 
with theft as a servant, or, upon the same facts, with theft simply, or 
with criminal breach of trust. 

(b) A is tried upon a charge of murder, and acquitted. There 
is no charge of robbery but it appears from the facts that A coromitted 
robbery at the time when the murder was committed ; he may after- 
wards be charged with, and tried for robbery, 

(c) A is tried for causing grievous hurt and convicted. The 
person injured afterwards dies. A may be tried again for culpable 
homicide, 

(d) A is charged before the Court of Session and convicted of 
the culpable homicide of B. A may not afterwards be tried on the same 
facts for the murder of B. 

(e) A is charged by a Magistrate of the first class with, and 
convicted by him of, voluntarily causing hurt to B. A may not after- 
wards be tried for voluntarily causing grievous hurt to B on the same 
facts, unless the case comes within paragraph 3 of the section. 

(/) A is charged by a Magistrate of the second class with, and 
convicted by him of theft of property from the person of B. A may be 
subsequently charged with, and tried for robbery on the same facts, 

ig) A, B and 0 are charged by a Magistrate of the first class 
with, and convicted by him of, robbing D. A, B and 0 may afterwards 
be charged with and tried for, dacoity on the same facts, 
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PART VII. 

OF APPEAL, REFERENCE AND REVISION. 

CHAPTER XXXI._.0f Aipeals. 

404. No appeal shall lie from any jodgmeiit or order 
of a Criminal Court except as provided for by this Code or 
by any other law for the time being in force. 

405. Any person whose application under section 89 
for the delivery of property or the proceeds of the sale 
thereof has been rejected by any Court, may appeal to the 
Court to which appeals ordinarily lie from the sentences of 
the former Court, 

406. Any person ordered by a Magistrate other than 
the District Magistrate to give security for good behaviour 

under section 118 may appeal to the District Magistrate- 

• # 

407. (1) Any person convicted on a trial held by 
any Magistrate of the second or third class, or any person 
sentenced under section 349 by a Sub -divisional Magistrate 
of the second class, may appeal to the District Magistrate. 

(2) The District Magistrate may direct that any 
appeal under this section, or any class of such appeals shall, 
be heard by any Magistrate of the first class subordinate to 
him and empowered by the Government to hear such 
appeals, and thereupon such appeal or class of appeals may 
be presented to such subordinate Magistrate, or, if already 
presented to the District Magistrate, may be transferred to 
such subordinate Magistrate. The District Magistrate may 
withdraw from such Magistrate - any appeal or class of 
appeals so presented or transferred. 

408. Any person coiivicted on a trial held by an 
Assistant Sessions Judge, a District Magistrate or other 
Magistrate of the first class, or any peison sentenced under 
section 349 by a Magistrate of the first class, may appeal 
to the Court of Session, 
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Sections 409-415. 

Provided as follows : — 

(а) When in any case an Assistant Sessions Judge 
or a Magistrate speciallj^ empowered under section 30 
passes any sentence of imprisonment for a term exceeding 
four years, or any sentence of transportation, the appeal 
shall lie to the Chief Court. 

(б) When any person is convicted by a Magistrate 
of an offence under section 124A of the Indian Penal Code, 
the appeal shall lie to the Chief Court. 

409 . An appeal to the Court of Session or Sessions 
Judge shall be heard by the Sessions Judge or by an Ad- 
ditional Sessions Judge, 

410 . Auy person convicted on a trial held, by a 
Sessions Judge, or an Additional Sessions Judge, may 
appeal to the Chief Court. 

412. Notwithstanding anything hereinbefore contain- 
ed, where an accused person has pleaded guilty and has 
been convicted by a Court of Session or any Magistrate of 
the first class on such plea, there shall be no appeal except 
as to the extent or legality of the sentence. 

413 . Notwithstanding anything hereinbefore contain- 
ed, there shall be no appeal by a convicted person in cases 
in which a Court of Session or the District Magistrate or 
other Magistrate of the first class passes a sentence of 
imprisonment not exceeding one month only, or of fine not 
exceeding fifty rupees only or of whipping only. 

Explamtion . — There is no appeal from a sentence of‘ 
imprisonment passed by such Court or Magistrate in default 
of payment of fine when no substantive sentence of im- 
prisonment has also been passed. 

414. Notwithstanding anything hereinbefore contain- 
ed, there shall be no appeal by a convicted person in any 
case tried summarily in which a Magis rate empowered to 
act under section 260 pass's a sentence of imprisonment 
not exceeding three months only, or of fine not exceeding 
two hundred rupees only, or of whipping only. 

4 1 5. An appeal may be brought against any sentence 
referred to in section 413 or section 414 by which any two 
or more of the punishments therein mendoned are combined , 
but no sentence which would not otherwise be liable to 



1904] 


CRIMINAL PEOCEDTOE 


2^7 


Sedions 417*422. 

appeal, stall be appealable merely, on the ground that the 
person convioted-is ordered to find security to keep the 
peace. 

Exphnctiion.^ A sentence of imprisonment in 'default 
of payment of fine is not a sentence by which two or more 
punishments are cpmbined within the meaning of this 
section. 

<» 

• 417. The Government may direct the Public Prose- Appeal on 
cutor to present an appeal to the Chief Court from an Qo^mment 
original or appellate order of acquittal passed by any Court m caw of 
other than the Chief Court. acquittal. 

418 An appeal may lie on a matter of fact as well Appeal on 
as a matter of law, except where the trial was by jury, in 
which* case the appeal shall lie on a matter of law only. 

Explanation . — The alleged severity of a sentence shall, 
for the purposes of this section, be deemed to be a matter 
of law. 

419. Every appeal shall be made in the form of a peti- petition of 
tion in writing presented by the appellant or his pleader, 

and every such p-^tition shall (unless the Court to which it is 
presented otherwise directs) be accompanied by a copy of 
the judgment or order appealed against, and, in eases tried 
by a jury, a copy of the heads of the charge recorded under 
section 367. 

420. If the appellant is in jail, he may present his procedur* 
petition of appeal and the copies accompanymgthe same to 

the officer in charge of the jail, who shall thereupon forward 
such petition and copies to the proper Appellate Court. 

421. (1) On receiving the petition and copy under Summary 
section 419 or section 423, the Appellate Court shall peruse 

the kme, and, if it considers that there is no sufficient ground ‘ ^ 

for interfering, it may dismiss the appeal summarily : 

Provided that no appeal presented under section 419 
shall be dismissed unless the appellant or his pleader has had 
a reasonable opportunity of being heard in support of the 
same^ 

(2) Before dismissing an appeal under this section, 
the Court may call for the record of the case, but shall not 
be bound to do so. 

r 

422. If the Appellate Court does not dismiss the appeal Notice of 
summarily, it shall cause notice to be given to the appellant 
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Sections 423-424. 

or tis pleader, and to such officer as the Government may 
appoint in this behalf, of the time and place at which such 
appeal will be heard, and shall, on the application of such 
officer, furnish him with a copy of the grounds of appeal ; 

and, in cases of appeals under section 417, the 
Appellate Court shall cause a like notice to be given to the 
accused. 

423. (1) The Appellate Court shall then send for the 
record of the case, if such record is not already in Court. 
After perusing such record, and hearing the appellant or his 
pleader, if he appears, and the Public Prosecutor, if he appears 
and in case of an appeal under section 417, the accused, if 
he appears, the Court may, if it considers that ther« is no 
sufficient ground for interfering, dismiss the appeal, or may — 

(а) in an appeal from an order of acquittal, reverse 
such order and direct that further inquiry be made, or that 
the accused be re-tried or committed for trial, as the case 
may be, or find him guilty and pass sentence on him accord- 
ing to law ; 

(б) in an appeal from conviction, (i) reverse the finding 
and sentence, and acquit or discharge the accused, or order 
him to be re-tried by a Court of competent jurisdiction 
subordinate to such Appellate Court or committed for trial, 
or (ii) alter the finding, maintaining the sentence, or, with or 
without altering the finding, reduce the sentence, or (iii) with 
or without such reduction and with or without altering the 
finding, alter the nature of the sentence but subject to the 
provisions of section 106, sub-section (3), not so as to en- 
hance the same ; 

(c) in an appeal from any other order, alter or reyerse 
such order ; 

{d) make any amendment or any consequential or 
incidental order that may be just or proper. 

(2) Nothing herein contained shall authorize the 
Court to alter or reverse the verdict of a jury, unless it is 
of opinion that such veidiet is erroneous owing to a 
misdirection by the Judge, or to a misunderstanding on the 
part of the jury of the law as laid down by him. 

424. The rules contained in Chapter XXVI as to the 
judgment of a Criminal Comt of original jurisdiction shall 
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Sections 425-428. 

apply, so far as may be practicable, to the judgment of any 
Appellate Court other than the Chief Court: • • 

Provided that, urJess the Appellate Couit otherwise 
directs, the accused shall not be brought up, or required to 
attend, to hear judgment delivered. 

425. (]) Whenever a case is decided on appeal by the Order by 
Chief Court under this Chapter, it shall certify its judgment 

or order to the Court by which the finding, sentence or beoertffiedto 
order appealed against was recorded or passed. If the • 

finding,- sentence or order was recorded or passed by a 
Magistrate other than the District Magistrate, the certifi- 
cate shall be sent through the District Magistrate. 

(2) The Court to whith the Chief Court certifies its 
judgmemt or order shall thereupon make such orders as are 
conformable to the judgment or order of the Chief Court ; 
and, if necessary, the record shall be amended in accordance 
therewith’. 

426. (1) Pending any appeal by a convicted person, Suapension of 

the Appellate Court may, for reasons to be recorded by it in 
writing, order that the execution of the sentence or order apip.!. 
appealed* against be suspended and, also, if he is in confine- on 

ment, that he be released on bail or on his own bond. bail. 

(2) The power conferred by this section on an 
Appellate Court may be exercised also by the Chief Court 
in the case of any appeal by a convicted person to a Court 
subordinate thereto. 

(3) When the appellant is ultimately sentenced to 
imprisonment, penal servitude or transportation, the time 
during which he is so released shall be excluded in com- 
puting the term for which he is so sentenced. 

427. When an appeal is presented under section 417, Arrest of 
the Chief Court may issue a warrant directing that the *pp™ifrSn 
accused be arrested and brought before it or any subordinate acquittal. 
Court, and the Court before which he is brought may commit 

him to prison pending the disposal of the appeal, or admit 
him to bail. 

428. (1) In dealing, with any appeal under this 
Chapter, the Appellate Court if it thinks additional evidence tXfSr 
to be necessary, shall record its reasons, and may either 

take such evidence itself, or direct it to be taken by a tSten.'* ° * 
Magistrate, or, when the Appellate Court is the Chief Court, 
by a Court of Session or a Magistrate. 
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(2) WKen the additional evidence is taken by the 
Court ot Session or the Magistrate, it or he shall certify such 
evidence to the Appellate Court, and such Court shall 
thereupon proceed to dispose of the appeal. 

(3) Unless the AppeEate Court otherwise directs, the 
accused or his pleader shall be present when the additional 
evidence is taken ; but such evidence shall not be taken in 
tke presence of jur'rs or assessors. 

(4) The taking of evidence under this'section shall be 
subject to the pi^visions of Chapter XXV, as if it were an 
inquiry. 

Procedure 429. When the Judges composing the Court of Appeal 
of'court of * equally divided in opinion, the case, with their opinions 

appeal are theteon, shall be laid before another Judge of the same 
Sel Court, and such Judge ‘alter such hearing (if any) as he 
thinks fit, shall deliver his opinion, and the judgement or 
order shall follow such opinion. 

Finality of 430. Judgments and orders passed by an Appellate 
ap^ai.°“ appeal shall be final, except in the cases provided 

for in section 417 and Chapter XXXII. 

Abatement of 431. Every appeal under section 417 shall finally 
appeals- abate on the death of the accused, and every other appeal 
under th’s Chapter (except an appeal from a sentence of 
fine) shall finally abate on the death of the appellant. 


CHAPTER XXXII —Of Refeeehce ahd Revision. 

Power to call 435. (1) The Chief Court or any Sessions Judge or 
District Magistrate, or any Sub-divisional Magistrate 
Courts. empowered by the Glovernment in this behalf, may call for 
^ and examine the record or any proceeding before any 
interior Criminal Court situate within the local limits of 
its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of any 
finding, sentence or order recorded or passed, and as to the 
regularity of any proceedings of such inferior Court. 

(2) If any Sub-Divisional Magistrate acting under 
sub section (1) considers that any such finding, sentence or 
order is illegal or improper, or that any such proceedings are 
irregular, he shall forward the record, with such remarks 
thereon as he thinks fit, to the District Magistrate. 
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Sections 436-438. 

(3) Ordeis made under sections 143 and 144 and 
proceedmgs under Chapter XII and section 176 are not 
proceedings within the meaning of this section. 

(4) If an application under this section has been 
made either to the Sessions Judge or District Magistrate, no 
further application shall be entertained by the other of 
them. 

436. When, on examining the record of any case under 
section 435 or otherwise, the Sessions Judge op District 
Magistrate considers that such ease is triable exclusively by 
the Court of Session and that an accused person has been 
improperly discharged by the inferior Court, the Sessions 
Judge or District Magistrate may cause him to be arrested, 
and njay thereupon, instead of directing a fresh inquiry, 
order him to be committed for trial upon the matter of 
which he has been, in the opinion of the Sessions Judge or 
District Magistrate, improperly discharged : — 

Provided as follows : 

(а) that the accused has had on opportunity of 
showing cause to such Judge or Magistrate why the commit- 
ment should not be made ; 

(б) that, if such Judge or Magistrate thinks that 
the evidence shows that some other offence has been com- 
mitted by the accused, such Jui^e or Magistrate may 
direct the inferior Court to inquire into such offence. 

437. On examining any record under section 435 or 
otherwise, the Chief Court or the Sessions Judge may direct 
the District Magistrate by himself or by any of the Magis- 
trates subordinate to him to make, and the District Magis- 
trate may himself make, or direct any Subordinate Magis- 
trate to make, further inquiry into any complaint which 
has been dismissed under section 203 or sub-section (3) of 
section 204, or into the case of any accused person who has 
been discharged. 

438. (1) The Sessions Judge or District Magistrate 
may, if he thinks fit, on examining under section 435 or 
otherwise the record of any proceeding, report for the orders 
of the Chit.‘f Court the result of such examination, and, when 
such report contains a recommendation that a sentence be 
reversed or altered, may order that the execution of such 
sentence be suspended, and if the accused is in confinement, 
that he be released on bail or on his own bond. 

M. C. R 
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S&itions 439-442. 

(2) An Additional Sessions Judge sMl have and may 
exercise all the powers of a S ssions Judge under this Chapter 
in respect of any case which may be transferred to him by 
the -Sessions Jndge. 

_ 439. (1) In the case of any procieeding the record of 
which has been called for by its If or which has been reported 
for orders, or which otherwise comes to its knowledge, the 
Chief Court may, in its discretion, exercise any of the powers 
conferred on a Court of Appeal by sections 195, 423, 426, 
427 and 428, or on a Court by section 338, and may enhance 
the setence ; and when the Judges composing the Court of 
Revision are equally divided in opinion, the case shall be 
disposed of in manner provided by section 429. 

(2) No order under this section shall be made ?o the 
pr ‘judiee of the accused unless he has had an opportunity of 
being heard either personally or by pleader in his own 
defence. 

(3) Where the sent nee dealt with under this section 
lias b en passed bv a Magistrate acting oihcrwise than under 
section 34 the Court shall not ioflict a greater ] unishment 
for the offence which, in the opinion of such Court, the 
accus dhas committed, than might have been inflicted for 
such offenc-' by a Magistrate of the fir^t cla^ s. 

(4 1 Nothing in this section shall be deemed to authorise 
the Chief Court to convert a fiuding of acquittal into one 
of conviction. 

(6) Where under this Code an appeal lies and no 
appeal is brought, no proceedings by way of revision shall 
be entertained at the instance of the party who could have 
appealed. 

440. No party has any right to he heard either 
personally or by pleader before any Court when exercising 
its po-wer of revision : 

Provided chat the Court may, if it thinks fit, when 
exercising such powers, hear any party either personally or 
by pleader and that nothing in this section shall be deemed 
to affect section 439, sub section (2). 

442. When a case is revised under this Chapter by 
the Chiei Court, it shall, in manner hereinbefore provided 
by section 426, certify its dcc'sion or order to the Court by 
which the finding, sentence or order revised was recorded or 
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passed, and the Court or Magistrate to which the decision 
or order is so certified shall thereupon make such orders as 
are conformable to the decision so certified ; and if necessary 
the record shall be amended in accordance therewith. 


PABT VIII 
Special Peooeedings. 

CHAPTER XXXIII.— Ceimiital PROCEEDiifas asainsi 
EuBomus AND Amebicans, 

460 . In every case triable by jury or with the aid of 
assessors, in which an European (not beicg an European 
British subject) or an American is the accused person, or one 
6f the accused persons, not less than half the number of 
jurors or assessors shall, if practicable, and if such European 
or American so claims, be Europeans or Americans. 

461 . Whenever an European or American is charged 
before the Court of Session jointly with a person not an- 
European or American and in compliance with a claim made 
under section 460 is tried by a jury or with the aid of a set 
of assessors, of which at least one-haJf consists of Europeans 
and Americans, the latter 'person shall, if he so claims, he 
tried separately. 

462 . ( 1 ) When a trial is to be held before the Court 
of Session in which the accused person, or one of the accused 
persons, is entitled to be tried by a jury constituted under 
the provisions of section 460, the Court shall, three days at 
least before the day fixed for holding such trial, cause to be 
summoned, in the manner hereinbefore prescribed, as many 
European and American jurors as are required for the trial. 

(2) The Court shall algo, at the same time, in like 
manner, cause to be summoned the same number of other 
persons named in the revised list, unle'A such number of 
such other persons has been already summoned for tria's 
by j'lry at that session. 

(3) From the whole number of persona returned the 
jurors who are to constitute the jury shall be chosen by lot 
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in the manner prescribed in section 276, until a jury con- 
taining the proper number of Europeans or Americans, or 
a number approaching thereto as nearly as practicable, has 
been obtained : 

Provided that, in any case in which the proper number 
of Europeans and Americans cannot otherwise be obtained, 
the Court may, in its discretion, for the purpose of con- 
stituting the jury, summon any person escludi d from the 
list on the ground of his being exempted under sectioh 320. 

Cottduotof 463. Criminal proceedings against Europeans not 
prSsags European British subjects, and Americans, before the 

against Courtof Session, shaH, except as otherwise expressly provided, 

be conducted according to the provisions of this Code^ 

European 
British 
subjects, etc. 

CHAPTER XXXIV—Luitatics. 

ptooedute in 464. (1) When a Magistrate holding an inquiry or 
accLtd being ^ ^™1 has reasou to believe that the accused is of unsound 
lunetw. ° mind and consequently incapable of making his defence, the 
Magistrate shall inquire into the fact of such unsoundness, 
and shall cause such person to be examined by tbe Civil 
Surgeon of the district or such other medical officer as the 
Government directs, and thereupon shall examine such 
Surgeon or other officer as a witness, and shall reduce the 
examination to writing. 

(2) If such Magistrate is of opinion that the accused 
is of unsound mind and consequently incapable of making 
bis defence, he shall postpone further proceedings in the 
case. 


Procedure in 465. (1) If any person committed for trial before a 
oaseof peraon Court qI SessioB appears to the Court at his trial to be of 
before Court unsound mind and consequently mcapaVe ot mating nis 

beta tomfcio file aid of assessors, 

emg ana lo. the fiist instance, try the fact of such unsoundness 

and incapicity, and, if satisfied of the fact, shall pess judg- 
ment accordingly, and thereupon the trial shall be post- 
poned. 

(2) The trial of the fact of the unsoundness of mind 
and incapacity of the accused shad be deemed to be part 
of his trial before tbe Court. 
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Sections 466-469. 

466 . ( 1 ) Whenever aa accused person is found to be 
of unscund mind and incapable of making his defence, the 
Magis'xate or Court, as the case may be if the case is one 
in which bail may be taken, ma/ release him on salfioient 
security being given that he shall be properly taken care of 
and shall be prevented from doing injury to himself or to 
any other person, and for his appearance when requiied 
before the Magistrate or Court or such officer as the Magis- 
trate or Court appoints in this behalf. 

(2) If the case is one in which bail may not be 
taken, or if sufficient security is not given, the Magistrate 
or Court shall report the case to the Goverhment, remanding 
the accused to custody pending orders, and the Government 
may order the accused to be confined in a lunatic asylum, 
jail or other suitable place of safe custody, and the Magis- 
trate or Court shall give efiect to such order. 

467 . (1) Whenever an inq^uity or a trial is post- 
poned under section 464 or section 465, the Magistrate or 
Court, as the case may be, may at any time lesume the 
inquiry or trial, and require the accused to appear or be 
brought before such Magistrate or Court. 

(2) When the accused has been released under section 
466, and the sureties for his appearance produce him to the 
officer whom the Magistrate or Court appoints in this behalf, 
the certificite of such officer that the accus d is capable of 
miking his defence shall be receivable in ev.dence. 

468 . ( 1 ) If, when the accused appears or is again 
brought before the Magistrate or the Court, as the case miy 

. be, the Magistrate or Court considers him capable of mak-' 
ing his defence, the inquiry or trial shall proceed. 

(2) If the Magistrate or Court considers the accused 
person to be still iiicapable of m king his defence, the 
Magistrate or Court shall again act acco ding to the provi- 
sions of section 464 or section 465, as the case miy be. 

469 . When the accused appears to be of sound mind 
at the time of inquiry or trial, and the Magistrate js satis- 
fied from the evidence given before him that there is reason 
to believe that the accused committed an act which, if he 
had been of sound mind, would have been an ofience, and 
that he was, at the time when the act was committed, by 
reason of unsoundness of mind, incapable of knowing the 


Release of 
lunatic 
pending 
investigation 
of trial. 


Custody of 
lunatic. 


Resumption 
of inquiry 
or trial. 


Procedure 
on accused 
appearing 
before Magis* 
trate or 
Court. 


When 
accused 
appears to 
have been 
insane 



246 


CEIMINAL PEOOEDTOE 


[Eegn. II, 


Judgment 
of acq^uittal 
onground of 
lunacy, 


Person 

^ acquitted on 
such ground 
to be kept in 
safe custody. 


Power of 
Government 
to relieve 
Inspector- 
General of 
certain func- 
tions, 


Lunatic 
prisoners to 
be visited by 
Inspector- 
General. 


Procedure 
where lunatic 
prisoner is 
reported 
capable of 
making his 
defence. 


Sections 470-473. 

nature of the action that it was wrong or contrary to law, 
the Magistrate shall proceed with the case, and, if the 
accused ought to be committed to the' Court of Session, send 
him for trial before the Court of Session. 

470. Whenever any person is acquitted upon the 
ground that, at the time at which he is alleged to have 
committed an offence, he was, by reason- of utisoundness 
of mind, incapable of knowing the nature of the act alleged 
as constituting the offence, or that it was wrong or contrary 
to law, the finding shall state specifically whether he com- 
mitted the act or not. 

471. (1) Whenever such judgment states that the 
accused person committed the act alleged, the Magfitrate 
or Court before whom or which the trial has been held, 
shall, if such act would, hut for the incapacity found, have 
constituted an offence, order such person to be kept in safe 
custody m such place and manner as the Magistrate or Court 
thinks fit, and shall report the case for the orders of the 
Government. 

(2) [Eepealed by section 72 of Eegulation I of 

1916.] 

(4) The Government may empower the ofiScer in 
charge of the jail in which a person is confined under the 
provisions of section 466 or this section, to discharge all or, 
any of the functions of the Inspector-General of Prisons 
under section 472, section 473 or section 474. 

472. [Eepealed by section 72 of Eegulation I of 
1916.] 


473. If such person is confined under the provisions 
of section 466, and such Inspector-General or visitors shall 
certify that, in his or their opiuicn, such person is capable 
of making his defence, he shall be taken before the Magis- 
trate or Court, as the case may be, at such time as the 
Magistrate or Court appoints, and the Magistrate cr Court 
shall deal with such person under the provisions of section 
488; and the certificate of such Inspector-General or 
visitors as afor^aid shall be receivable as e\fidence. 
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Sections 474-476. 

474. (1) If sucli person is confined under the provi- 
sions of section 466 or section 471, and such Inspector- 
General or visitors shall certify that, in his or their judg- 
ment, he may be discharged without danger of h's doing 
injury to himself or to any other person, the Government 
may thereupon order him to be discharged, or to be detain- 
ed in custody, or to be transferred to a public lunatic asylum 
if he has not been already sent to such an asylum; and, in 
case it orders him to be transferred to an asylum, may 
appoint a Commission, consisting of a judicial’ and two 
medical officers. 

(2) Such Commission shall make formal inquiry into 
the state of mind of such person, taking such evidence as is 
necessary, and shall report to the Government, which may 
order Tiis discharge or detention as it thinks fit. 

475. (1) Whenever any relative or friend of any 
person confined under the provisions of section 466 or 
section 471 desires that he shall be delivered over to his 
care and custody, the Government, upon the application of 
such relative or friend, and, on his giving security to the 
satisfaction of the Government, that the person delivered 
shall be properly taken care of and shall be prevented from 
doing injury to himself or to any other person, may order 
such person to be delivered to such relative or Mend. 

(2) Whenever such person is so delivered, it shall be 
upon condition that he shall be produced for the inspection 
of such officer and at such times as the Government directs. 

(3) The provisions of sections472 and 474 shall, mvia- 
tis mutandis] apply to persons delivered under the provisii ns 
of this section ; and the certificate of the inspecting officer 
appointed under this section shall be receivable as evidence. 


CHAPTER XXXV Pkoceedings in case of certain Offences 

AFFECTINS THE ADMINISTRATION OF JUSTICE. 

476. (1) When any Civil. Criminal or Revenue Court 
is of opinion that there is ground for inquiring into any 
ofience referred to in section 195 and committed before it 
or brought under its notice in the couise of a judicial 
proceeding, such Court, after making any preliminary inquiry 
that may be necessary, may send the case fer inquiry or 
trial to the nearest Magistrate of the first class, and may 
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Sections 477480. 

send the accused in custody, or take sufficient security for 
his appearance, before such Magistrate ; and may bind over 
any person to appear and give evidence on such inquiry or 
trial. 

(2) Such Magistrate shall thereupon proceed accord- 
ing to law, and as if upon complaint made and recorded 
under section 200, and may, if he is authorised under 
section 192 to transfer oases, transfer the inquiry or trial to 
some other competent Magistrate. 

477 . (1)A Court of Session may charge a person for 

any ofience referred to in section 195 and committed before 
it, or brought under its notice in the course of a judicial 
proceeding, and may commit, or admit to bail and try, such 
person upon its own charge. ' 

(2) Such Court may direct the Magistrate to cause the 
attendance of any witnesses for the purposes of the trial. 

478 . ( 1 ) When any such offence is committed before 
any Civil or Revenue Court, or brought under the nctice of 
any Civil or Revenue Court in the course of a judicial 
proceeding, and the case is triable exclusively by the Court 
of Session, or such Civil or Revenue Court thinks that it 
ought to be tried by the Court of Session, such Civil or 
Revenue Court may, instead of sending the case under 
section 476 to a Ma^strate for inquiry, itself complete the 
inquiry, and commit or hold to bail the accused person to 
take his trial before the Court of Session. 

(2) For the purposes of an inquiry under this section 
the Civil or Revenue Court may exercise all the powers of 
a Magistrate ; and its proceedings in such inquiry shall be 
conducted as nearly as may be in accordance with the pro- 
visions of Chapter XVIIl, and shall he deemed to have 
been held by a Magistrate. 

479 . When any such commitment is made by a Civil 
or Revenue Court, the , Court shall send the charge with 
the order of commitment and the record of the case to the 
District Magistrate or other Magistrate authorised to commit 
for trial, and such Magistrate shall bring the case before 
the Court of Session, together with the witnesses for the 
prosecution and defence. 

480 . When any such ofience as is described in section 
175, section 178, section 179, section 180, or section 228 of 
the Indian Penal Code is committed in the view or presence 
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of any Civil, Criminal or Revenue Court, the Court may 
cause the ofiender, whether he is an European British 
subject or not, to be detained in custody, and at any time 
before the rising of the Court on the same day may, if it 
thinks fit, take cognizance of the offence and sentence the 
offender to fine not exceeding two hundred rupees, and, in 
default of payment, to simple imprisonment for a term 
which may extend to one month, unless such fine he 
sooner paid. 

48 1 . ( 1 ) In every such case the Court shall record the 
facts constituting the offence, with the statement (if any) 
made by the offender, as well as the finding and sentence. 

(2) If the offence is under section 228 of the Indian 
Penal Code, the record shall show the nature and stage of 
the judicial proceeding in which the Court interrupted or 
insulted was sitting, and the nature of the inteiruption or 
insult. 

482 . ( 1 ) If the Court in any case considers that a 
person accused of any of the offences referred to in section 
480 and committed in its view or presence should be imprison- 
ed otherwise than in default of payment of fine, or that a 
fine exceeding two hundred rupees should be imposed upon 
him, or such Court is for any other reason of opinion that the 
case should not be disposed of under section 480, such 
Court, after recording the facts constituting the offence and 
the statement of the accused as hereinbefore provided, may 
forward the case to a Magistrate having jurisdiction to try 
the same, and may require security to be given for the 
appearance of such accused person before such Magistrate, 
or, if sufficient security is not given, shall forward such per- 
son in custody to such Magistrate. 

(2) The Magistrate to whom any case is forwarded 
under this section, shall proceed to hear the complaint 
against the accused person in manner hereinbefore provided. 

483 . When the Government so directs, any Regis- 
trar or any Sub-Registrar appointed under the Mysore 
Registration Regulation, 1903, shall be deemed to be a Civil 
Court within the meaning of sections 480 and 482. 


484 . When any Court has under seetion480adj udged 
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anytHngwhicli he was lawfully required to do, or for any 
intentional iusult or interruption, the Court may, in its 
discretion, discharge the offender or remit the punishment 
on his submission to the order or requisition of such Court, 
or on apology being made to its satisfaction. 

485 . If any witness or person called to produce a 
document or thing before a Criminal Court refuses to answer 
such qaes 'ions as are put to him or to produce any docu- 
ment or thing in his possession or power which the Court 
requires him to produce, and does not offer any reasonable 
excuse for such refusal, such Court may, for reasons to be 
recorded in writing, sentence him to simple imprisonment, 
or hy warrant under the hand of the presiding Magistrate ' 
or Judge commit him to the custody of an officer .of the 
Court, for any term not exceeding seven days, unless in the 
meantime such person consents to be examined and to an- 
swer, or to produce the document or thing. In the event 
of his pers'sting in his refusal, he may be dealt with accord- 
ing to the provisions of section 480 or section 482. 

4 86 . (1) Any person sentenced by any Court under 
section 480 or section 486 may, notwithstanding anything 
hereinbefore contained, appeal to the Court to which decrees 
or orders made in such Court are ordinarily appealable. 

(2) The provisions of Chapter XXXI shall, so far as 
they are applicable, apply to appeals under this section, and 
the Appellate Court may alter or reverse the finding, or 
reduce or reverse the sentence appealed against. 

(3) An appeal from such conviction by a Court of 
small Causes shall lie to the Court of Session for the Sessions 
division within which such Court is situate. 

(4) An appeal from such conviction by any officer as 
Registrar or Sub-Registrar appointed as aforesaid may, when 
such officer is also Judge of a Civil Court, be made to the" 
Court to which it would, under the preceding portion of this 
section, be made if sueb conviction were a decree by such 
officer in his capacipty as such Judge, and in other cases 
may be made to the District Judge. 

487 . (1) Except as provided in sections 477, 480 and 
436, no Judge of a Criminal Court or Magistrate, shall try 
any peison for any offence referred to in section 195, when 
such offence is committed before himself or in contempt of 
his authority, or is brought under his notice as such Judge 
or Magistrate in the course of a judicial proceeding. 
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(2) Nothing in section 476 or section 482 shall prevent 
a Magistrate empowered to commit to the Court of Session 
from himself committing any case to such 001114. 


CHiPTER XXXVL — Or Maintenance of Wives 
AND Childeen. 

488 . ( 1 ) If any person having sufficient means neg- Order for 
lects or refuses to maintain his wife or his legitimate or 
illegitimate child unable' to maintam itself, the District ehUdren. 
Magistrate, a Sub-divisional Magistrate or a Magistrate of 
the first class may, upon proof of such neglect or refusal order 
such person to make a monthly allowance for the mainten- 
ance of his wife or such child, at such monthly rate, not 
exceeding fifty rupees in the whole, as such Magistrate 
thinks fit, and to pay the same to such person as the 
Magistrate from time to time directs. 

(2) Such allowance shall be payable from the date of 
the order, or if so ordered, from the date of the application 
for maintenance. 

(3) If any person so ordered wilfully neglects to com- EnforoemeEt 
ply with the order, any such Magistrate may, for every ^ 
breach of the order, issue a warrant for levying the amount 

due in manner hereinbefore provided for levying fines, and 
may sentence such person, for the whole or any part of 
each month’s allowance remaining unpaid after the execu- 
tion of the warrant, to imprisonment for a term which may 
extend to one month or until payment if sooner made : 

Provided that, if such p^son offers to maintain his 
wife on condition of her living with him, and she refuses to 
live with him, such Magistrate may consider any grounds 
of refusal stated by her, and may make an order under 
this section notwithstanding such offer, if he is satisfied 
that there is just ground for so doing. 

(4) No wife shall be entitled to receive an allowance 
from her husband under this section if she is living iu 
adultery, or if, without any sufficient reason, she refuses to 
live with her husband, or if they are living separately by 
mutual consent. 

(6) On proof that any wife iu whose favour an order 
has been made under this section is living in adultery, or 
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that without sufficient reason she refuses to live with her 
husband, or that they are living separately by mutual con- 
sent, the Magistrate shall cancel the order. 

(6) All evidence under this Chapter shall be taken in 
the presence of the husband or father, as the case may be, 
or, when his personal attendance is dispensed with, in the 
presence of his pleader, and shah be recorded in the manner 
piesciibed in the case of summons-cases : 

Provided that if the Magistrate is satisfied that he is 
wilfully avoiding service, or wilfully neglects to attend the 
Court, the Magistrate may proceed to hear and deterniine 
the case ex parte. Any order so made may be set aside for 
good cause shown, on application made within three months 
from the date thereof. * 

(7) The accused may tender himself as a witness, 
and in each case shall be examined as such. 

(8) The Court in dealing with applications under this 
section shall have power to make such order as to costs as 
may be just. 

(9) The accused may be proceeded against in any 
district where he resides or is, or where he last resided with 
his wife, or, as the case may be, the mother of the illegiti- 
mate child. 

Alteration in 489 . On proof of a change in the circumstances of 
allowance, person receiving under section 488 a monthly allowance, 
or ordered under the same section to pay a monthly 
allowance to his wife or child, the Magistrate may make 
such alteration in the allowance as he thinks fit : Provided 
that if he increases the allowance the monthly rate of fifty 
rupees in the whole be not exceeded. 

Eiiforcementi 490 . A copy of the order of maintenance shall be 
maiSanoe. without payment to the person in whose favour it is 
’ made, or to his guardian, if any, or to the person to whom 
the allowance is to be paid ; and such order may be enforced 
by any Magistrate in any place where the person against 
whom it is made may be, on such Ma^trate being satisfied 
as to the identity of the parties and the non-payment of 
the allowance due. 
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PART IX. 

Supplementary Provisions. 

CHAPIEE XXXVIII.— Of the Ppblio Peosechtoe. 

492. (1) The Government may appoint, generally, or 
in any case, or for any specified class of cases, in any local 
area, one or more officers to be called Public Prosecutors. 

(2) In any case committed for trial to the Court of 
Session, the District Magistrate, or, subject to the control 
of the District Magistrate, the Sub-divisional Magistrate, 
may, in the absence of the Public Prosecutor, or wWe no 
Public Prosecutor has been appointed, appoint any other 
person, not being an officer of police below the rank of 
Assistant Superintendent, to be Public Prosecutor for the 
purpose of such case. < 

493. The Public Prosecutor may appear and plead 
without any written authority before any Court in which 
any case of which he has charge is under inquiry, trial or 
appeal ; and, if any private person instructs a pleader to 
prosecute in any Court any person in any such case, the 
Public Prosecutor shall conduct the prosecution and the 
pleader so instructed shall act therein under his directions. 

494. Any Public Prosecutor appointed by the Gov- 
ernment may, with the consent of the Court, in cases tried 
by jury before the return of the verdict, and in other cases 
before the judgment is pronounced, withdraw from the 
prosecution of any person ; and upon such withdrawal,— 

[а) if it is made before a charge has been framed, 
the accused shall be discharged ; 

(б) if it is made after a charge has been framed, or 
when under this Code no charge is required, he shall be 
acquitted. 

495. (1) Any Magistrate inquiring into or trying any 
case may permit the prosecution to be conducted by any 
person other than an officer of police below a rank to be 
prescribed by the Government in this behalf, but no person, 
other than the Government Advocate, Public Prosecutor 
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or other officer generally or specially empowered by the 
G-oveinment in this behalf shall be entitled to do so without 
such permission. 

(2) Any such officer shall have the like power of 
withdrawing from the prosecution as is provided by section 
494 and the provisions of t^t section shall apply to any 
withdrawal by such officer. 

(3) Any person conducting tlie prosecution may do 
so personally or by a pleader. 

(4) An officer of police shall not be permitted to 
conduct the prosecution if he has taken any part in the 
investigation into the ofience with respect to which the 
accused is being prosecuted. 


CHAPTER XXXIX -Of Bah. 
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496. When any peison other than a person accused 
of a non-bailable offence is arrested or detained without' 
warrant by an officer in charge of a police-station, or 
appears or is brought before a Court, and is prepared at 
any time while in the custody of such officer or at any stage 
of the proceedings before such Court to give bail, such 
person shall be released on bail : Provided that such officer 
or Court, if he or it thinks fit, may, instead of taking bail 
from such person, discharge him on his executing a bond 
without sureties for his appearance as hereinafter provided. 

497. (1) When any person accused of any non-bail- 
able offence is arrested or detained without warrant by an 
officer in charge of a police-station, or appears or is brought 
before a Court, he may be released on bail, but he shall not be 
so released if there appear reasonable grounds for believing 
that he has been guilty of the offence of which he is accused. 

(2) If it appears to such officer or Court at any 
stage of the investigation, inquiry or trial, as the ease maybe, 
that there are not reasonable grounds for believing that the 
accused has committed such offence, but that there are 
sufficient grounds for further inquiry into his guilt, the 
accused shall, pending such inquiry, be released on bail, or, 
at the discreation of such officer or Court, on the exscutiun 
by him of a bond without sureties for his appearance as 
hereinafter provided. 
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(3) Any Court may, at any subsequent stage of any 
proceeding under this Code, cause any person wbo has been 
released under this section to be arrested, and may commit 
him to custody. 

4 98. The amount of every bond executed under this Power to 
Chapter shall be fixed with due regard to the circumstances 
of the case, and shall not be excessive; and the Chief to ban or 
Court or Court of Session may, in any case, whether there 
be an appeal on conviction or not, direct that any person 
be admitted to bail, or that the bail required by a police- 
officer or Magistrate be reduced. 

499. (1) Before any person is released on bail or sondot 
released on his own bond, a bond for such sum of money as 

the police-officer or Court, as the case may be, thinks 
sufficient shall be executed by such person, and, when he 
is released on bail, by one or more sufficient sureties con- 
ditioned that such person shall attend at the time and place 
mentioned in the bond, and shall continue so to attend 
until otherwise directed by the police-officer or Court, as 
the case may be. 

(2) If the case so require, the bond shall also bind the 
person released on bail to appear when called upon at the 
Court of Session or other Court to answer the charge. 

500. (1) As soon as the bond has been executed, the DisoKarge ' 
person for whose appearance it has been executed shall be 
released ; and, when he is in jail, the Court admitting him to 

bail shall issue an order of release to the officer in charge of 
the jail, and such officer on receipt of the orSer shall release 
him. 

(2j Nothing in this section, section 496 or section 497 
shall be deemed to require the release of any person liable 
to be detained for some matter other than that in respect of 
which the bond was executed. 

501. If, through mistake, fraud or otherwise, insuffi- ^®^“ ‘® 
cient sureties have been accepted, or if they afterwards saffloient bail 
become insufficient, the Court may issue a warrant of arrest 
directing that the person released on bail be brought before inanffloient. 
it and may order him to find sufficient sureties, and, on his 

failing so to do, may commit him to jail. 

502. (1) All or any sureties for the attendance and Bischarge of 
appearance of a person released on bail may at any time 
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apply to a Magistrate to discliarge the bond, either wholly 
or so far as relates to tlie applicants. 

(2) On such application being made, the Magistrate 
shall issue his warrant of arrest directing that the person 
so released be brought before him. 

(3) On the appearance of such person pursuant to the 
warrant, or on his voluntary surrender, the Magistrate shall 
direct the. bond to be discharged either wholly or so far as 
relates to the applicants, and shall call upon such person to 
find other sufficient sureties, and, if he fails to do so, may 
commit him to custody. 


CHAPTER XL.— Or Commissions for the Examination or 
Witnesses. 

503 . (1) Whenever, in the course of an inquiry, a 
trial or any other proceeding under this Code, it appears to 
a District Magistrate, a Court of Session or the Chief Court 
that the examination of a witness is necessary for the ends 
of justice, and that the attendance of such witness cannot be 
procured without an amount of delay, expense or inconve- 
nience which, under the circumstances of the case, would 
be unreasonable, such Magistrate or Court may dispense 
with such attendance and may issue a commission to any 
District Magistrate or Magistrate of the first class within 
the local limits of whose jurisdiction such witness resides, to 
take the evidence of such witness. 

(2) When? the witness resides in British India, the 
commission may be issued to any Court competent to 
execute it under the law relating to the extradition of 
Criminals for the time being in force in British India. 

(3) The Magistrate to whom the commission is issued , 
or, if he is the District Magistrate, he or such Magistrate of 
the first class as he appoints in this behalf, shall proceed to 
the place where the witness is or shall summon the witness 
before him, and shall take down his evidence in the same 
manner, and may for this purpose, exercise the same 
powers, as in trials of warrant-casei under this Code. 

(4) Every person residing in Mysore, whose attend- 
ance may be required by an officer executing a commission 
for the examination of witnesses issued by a Criminal Court 
in British India, undei sub-section (2) of section 503 of the 
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Code of Criminal Procedure, Act V of 1898 of the Governor- 
General of India in Council, shall be bound to appear before 
such ofScer, and answer truthfully all questions which may 
be put to him in the execution of such commission, and 
shall be liable to the same penalties for default in this res- 
pect as he would be liable to had his attendance been re- 
quired by a Criminal Court in Mysore. 

505 . (1) The parties to any proceeding under this 
Code in which a commission is issued, may respectively for- 
ward any interrogatories in writing which.the Magistrate or 
Court directing the commission may think relevant to the 
issue, and the Magistrate to whom the commission is direct- 
ed, shall examine the witness upon such interrogatories. 

•(2) Any such party may appear before such Magis- 
trate by pleader, or, if not in custody, in person, and may 
examine, cross-examine and re-examine (as the case maybe) 
the said witness. 

506 . Whenever, in the course of an inquiry or a trial 
or any other proceeding under this Code before any Mag’s- 
trate other than a District Magistrate, it appeals that a 
commission ought to be issued for the examination of a wit- 
ness whose evidence is necessary for the ends of justice, 
and that the attendance of such witness cannot be procured 
without an amount of delay, expense or inconvenience 
which, under the circumstances of me case, would be un- 
reasonable, such Magistrate shall apply to the District 
Magistrate, stating the reasons for the application ; and the 
District Magistrate *may either issue a commission in the 
manner hereinbefore provided or reject the application. 

507 . ( 1 ) After any commission issued under section 
503 or section 506 has been duly executed, it shall be re- 
turned, together with the deposition of the witness examined 
tliereunder. to the Court out of which it issued ; and the 
commission, the return thereto and the deposition shall be 
open at all reasonable times to inspection of the parties, 
and may, subject to all just exceptions, be read in evidence 
in the case by either party, and sliall form part of the*record. 

(2) Any deposition so taken, if it satisfies the condi- 
tions prescribed by section 33 of the Indian Evidence Act, 
1872, may also be received in evidence at any subsequent 
stage of the case before another Court. 
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Sections 508-512. 

508 . In Every case in wHch. a commission is issued 
under section 603 or section 506, the inquiry, trial or other 
proceeding may be adjourned for a specified time reason- 
ably sufficient lor the execntion and return of the commis- 
sion. 


CHAPTER XLI Special Rules or Evidence. 

509 . ( 1 ) The deposition of a Civil Surgeon or other 
medical witness, taken and attested by a Magistrate in the 
presence of the accused, or taken on commission under 
Chapter XL, may be given in evidence in any inquiry, trial 
or other proceeding under this Code, although the deponent 
is not called as a witness. 

(2) The Court may, if it'thinlvs fit, summon and exa- 
mine such deponent as to the subject-matter of his deposition. 

510 . Any dooument purporting to be a report under 
the hand of any Chemical Examiner or Assistant Chemical 
Examiner to G-overnment, upon any matter or thing duly 
submitted to him for examination or analysis and report in 
the course of any proceeding under this Code may be used 
as evidence in any inquiry, trial or other proceeding under 
this Code. 

51 !• In any inquiry, trial or other proceeding under 
this Code, a previous conviction or acquittal may be proved, 
in addition to any other mode provided by any law for the 
time being in force,— 

(a) by an extract certified, under the hand of the offi- 
cer having the custody of the records of the Court in which 
such conviction or acquittal was had, to be a copy of the 
sentence or order ; or 

{h) in case of a conviction, either by a certificate 
signed by the officer in charge of the jail in which the pun- 
ishment or any part thereof was inflicted, or by production 
of the warrant of commitment under which the punishment 
was suffered ; 

together with, in each of such cases, evidence as to the 
identity of the accused person with the peison so convicted 
or acquitted. 

512 . ( 1 ) If it is proved that an accused person has 
absconded, and that there is no immediate piospect of 
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arresting Mm, the Court competent to try or commit for trial 
such person for the offence complained of may, in his ah- 
sence, examine the witnesses (if any) produced on behalf of 
the prosecution, and record their depositions. Any such 
deposition may, on the arrest of such person, bo given in 
evidence against Mm on the inquiry into, or trial for, the 
offence with which he is charged, if the deponent is dead or 
incapable of giving evidence or his attendance cannot bo 
procured without an amount of delay, expense or inconve- 
nience which, under the circumstances of the case, would be 
unreasonable- 

(2) If it appears that an offence punishable with death 
or transportation has been committed by some person or 
persons unknown, the Chief Court may direct that any 
Magistrate of the first class shall hold an inquiry and exa- 
mine any witnesses who can give evidence concerning the 
offence. Any depositions so taken may be given in evidence 
against any person who is subsequently accused cf the of- 
fence, if the deponent is dead or incapable of giving evi- 
dence or beyond the limits of Mysore. 

CHAPTER XLII— Peovtsioxs as to Bonds. 

513, When any person is required by any Court or 
officer to execute a bond, with or without suret’cs, such 
Court or officer may, except in the case of a bond for good 
behaviour, perrqit him to deposit a sum of money or Govern- 
ment promissory notes to such amount as the Court cr 
officer may fix, in lieu of executing such bond. 

514. (1) 'Whenever it is proved ot the satisfaction of 
the Court by which a bond under this Code has been taken, 
or of the Court of a Magistrate of the first class, 

or, when the bond is for appearance before a Court, 
to the satisfaction of such Court, 

that such bond has been forfeited, the Court shall re- 
cord the grounds of such proof, and may call upon any 
person bound by such bond to pay the penalty thereof, or 
to show cause why it should not be paid. 

(2) If sufficient cairse is not, .shown and the penalty is 
not paid, the Court may proceed to recover the same by 
issuing a warrant for the attachment and sale of the move- 
able property belonging to such person, or Ms estate if he be 
dead. 
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Sectims 615-617. 

(8) Such warrant may be executed within the local 
limits of the jurisdiction of the Court which issued it ; and 
it shall authorise the distress and sale of any moveable pro- 
perty belonging to such person without such limits, when 
endorsed by the District Magistrate within the local limits 
of whose jurisdiction such property is found. 

(4) If such penalty is not paid and cannot be recover- 
ed by such attachment and sale, the person so bound shall be 
liable, by order of the Couit which issued the warrant, to 
imprisonment in the civil jail for a term which may extend 
to six months. 

(5) The Court may, at its discretion, remit any por- 
tion of the penalty mentioned and enforce payment in part 
only. 

(6) Where a surety to a fcond dies before the Sond is 
forfeited^ his estate shall be discharged from all liability in 
respect of the bond, but the party who gave the bond may 
be required to find a new surety, 

515 . All orders passed under section 614 by any 
Magistrate other than a District Magistrate shall be appeal- 
able to the District filagistrate, or, if not so appealed, may 
be revised by him. 

516. The Court of Session may direct any Magistrate 
to levy the amount due on a bond to appear and attend at 
such Court of Ses'-ion. 


CHAPTER XLIII.— Of the DisposAtOF Peopertv, 

617 . (1) When an inquiry or a trial in any Criminal 
Court is concluded, the Court may make such order as it 
thinks fit for the disposal of any property or document pro- 
duced before it or in its custody or regarding which any 
cfience appears to have been committed, or which has been 
Used for the commission of any offence. 

(2) When a Court of Session makes such order and 
cannot through its own officers conveniently deliver the 
properly to the person entitled thereto, such Court may 
direct that the order be carried into effect by the District 
Magistrate. 

(3) When an order is mads under this section in a 
case in which an appeal lie®^, such order shall not (except 
when the property is live-stock or is subject to speedy and 
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Sections 518-521. 

natural decay) be carried out until tbe period allowed fjr 
presenting such appeal has passed, or, when such appeal is 
presented within such period, until such appeal has been 
disposed of. 

^xphnotion.—'ln this section the term “ property ” in« 
dudes, in the case of property regarding which an offence 
appears to have been committed, not only such property as 
has been originally in the possession cr under the control of 
any party, but also any property into or for which the same 
may have been converted or exchanged, and anything ac- 
quired by such conversion or exchange, whether immediate- 
ly or otherwise, 

518 . In lieu of itself passing an order under section 
517, tlie Court may direct the property to be delivered to 
the District Magistrate or to a Sub-divisional Magistrate, 
who shall in such cases deal with it as if it had been seized 
by the polics and the seizure had been reported to him in 
the manner hereinafter mentioned. 

519 . When any person is convicted of any offence 
which includes, or amounts to, theft or receiving stolon 
property, and it is proved that any other person has bought 
the stolen property from him whithout knowing, or having 
reason to believe, that the same was stolen, and that any 
money has on his arrest been taken out of the possession of 
the convicted person, the Court may, on the application of 
such purchaser and on the restitution of the stolen property 
to the person entitled to the possession - thereof, order that 
out of such money a sum not exceeding the price paid by 
such purchaser be delivered to him. 

520 . Any Court of appeal, confirmation, reference or 
revision may direct any order under section 517, section 
618 or section 519, passed by a Court subordinate thereto, 
to be stayed pending consideration by the former Court, 
and may modify, alter or annul, such order and make any 
further orders that may be just. 

521 . (l) On a conviction under the Indian Penal 
Code, section 292, section 293, section 501 or section 502, 
the Court may order the destruction of all the copies of the 
thing in respect of which the conviction was had, and which 
are in the custody of the Court or remain in the possession 
or power of the person conyicted, 

i 
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Sections 522-524. 

(2) The Court may, in like manner, on a conviction 
under the Indian Penal Code Eccticn 272, section 273, sec- 
tion 274 or section 275, order the food, drink, drug or 
medical preparation in respect of which the conviction was 
had, to be destroyed. 

522. (1) l/Vhenever a person is convicted of an offence 
attended by crimiaal force and it appears to the Court that 
by such force any person has been dispossessed of any 
immoveable property, the Court may, if it" thinks fit, order 
such person to be restored to the possession of the same. 

(2) No such order shall prejudice any right or interest 
to or m such immoveable property which any person may be 
able to establish in a civil suit. 

t 

523. (1) The seizure by any police-officer of property 
taken under section 51, or alleged or suspected to have been 
stolen, or found under circumstances which create suspicion 
of the commission of any offence, shall be forthwith report- 
ed to a Magistrate, who shall make such order as he thinks 
fit respecting the disposal of such property or the delivery 
of such property to the person entitled to the possession 
thereof , or, if such person cannot be ascertained, respecting 
the custody and production of such property. 

(2) If the person so entitled is known, the Magistrate 
may order the property to be delivered to him on such 
conditions (if any) as the Magistrate thinks fit. If such 
person is unknown, the Magistrate may detain it and shall, in 
such case, issue a. proclamation specif}nng the articles of* 
which such property consists, and requiring any person 
who may have a claim thereto, to appear before him and 
establish his claim within six months from the date of such 
proclamation. 

524. (1) If no person within such period establishes 
his claim to such property, and if the person in whose pos- 
session such property was found, is unable to show that it 
was legally acquired by him, such property shall be at the 
disposal of the Government, and may be sold under the or- 
ders of the District Magistrate or Sub-divisional Magistrate, 
or of a Magistrate of the first class empowered by the 
Government in this behalf. 

(2) In the case of every order passed under this sec- 
tion, an appeal shall lie to the Court to which appeals against 
sentences of the Court passing such order would lie. 
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Sections 525-526, 

525. If the person entitled to the possessicn of such 

property is unknown or absent and the property is subject 
to spee% and natural decay, or the Magistrate to whom its 
seizure is reported, is of opinion that its sale would be’ for the 
benefit of the owner, the Magistrate may at anytime direct 
it to be sold ; and the provisions’of sections 623 and 524 shall, 
as nearly as may be practicable, apply to the net proceeds 
of such sale, ‘ 

CHAPTER XLIV, — Or the Teansfer of Ceiminal Cases. 

526. (11 Whenever it is made to appear to the Chief 
Courts 

(а) that a fair and impartial enquiry or trial cannot 
be had in any Criminal Court subordinate thereto, or 

(б) that some question of law of unusual difficulty is 
likely to arise, or 

(c) that a view of the place in or near which any 
offence has been committed may be required for the 
satisfactory inquiry into or trial of the same, or 

(d) that an order under this section will tend to the 
general convenience of the parties or witnesses, or 

(e) that such an order is expedient for the ends of 
justice, or is required by any provision of this Code, 

it may order— 

(1) that any offence be inquiied into or tried by any 
Court not empowered under sections 177 to 183 (both 
inclusive), but in other respects competent to inquire into 
Or try such offence ; 

(ii) that any pardcular criminal case or appeal, or 
class of such cases or appeals, be transferred from a Crim- 
inal Court subordinate to its authorit;^ to any other such 
Criminal Court of equal or superior jurisdiction ; 

(iii) that any particular criminal case or appea Ibe 
transferred to and tried before itself ; or 

(iv) that an accused person be committed for trial to 
itself or to a Court of Session. 

(2) When the Chief Court withdraws for trial before 
itself any case from any Court, it shall observe in such trial 
the sime procedure which that Court would have observed 
if the case had not been so withdrawn, 
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Section 528. 

(3) The Chief Court may act either on the report of 
the lower Court, or on the application cf a party iiiterc^cd, 
or on its own initiative. 

(4) Every application for the exercise of the power 
conferred by this section shall be made by motion, which 
shall, except when the apphcant is the G-overnment Advo- 
cate, be supported by affidavit or affirmation. 

(5) Wlfcen an accused person makes an application 
under this section, the Chief Court may direct him to exe- 
cute a bond, with or without sureties, conditioned that he 
will, if convicted, pay the costs of the prcsecutcr. 

(6) Every accused person making any such application 
shall give to the Public Prosecutor notice in writing of the 
application, together with a copy of the grounds on, which 
it is made ; and no order shall be made on the merits of the 
application unless at least twenty-four horns have elapsed 
between the giving of such notice and the hearing of the 
application. 

(7) Nothing in this section shall be deemed to affect 
any order made under section 197. 

(8) If, in any criminal case or appeal, before the 
commencement of the hearing, the Public Prosecutor, the 
complainant or the accused notifies to the Court before which 
the case or appeal is pending, his intention to make an 
application under this section in respect of the case, the 
Court shall exercise the powers of postponement or adjourn- 
ment given by section 344 in such a manner as will afford a 
reasonable time for the application being made and an order 
being obtained thereon, before the accused is called on for 
his defence, or, in the case of an appeal, before the hearing 
of the appeal. 

528 . (1) Any District Magistrate or Sub-divisicnal 
Magistrate may withdraw any case from, or recall any case 
which he has made over to, any Magistrate subordinate to 
him, a,nd may inquire into or try such case himself, or refer 
it for inquiry or trial to any other such Magistrate com- 
petent to inquire into or try the same. 

(2) The Government may authorise the District Magis- 
trate to withdraw from any Magistrate subordinate to him 
either such classes c f cases as he thinks proper, or particular 
classes of cases. 

(3) A Magistrate making an order under this section 
shall record in writing his reasons for making the same. 
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Sections 629-630. 


CHAPTER XLV — Oi’ Ieregulae PaocEEDiNGS 

529 . If aaj Magistrate not empowered by law to do 
any of the following things, namely :~ 

(ffi) to issue a search-warrant under section 98 ; 

{b) to order, under section 156, the police to investi- 
gate an ofience ; 

(c) to hold an inquest under section 176 ; 

(d) to issue process, under section 186, for the appre- 
hension of a person within the local limits of his jurisdiction 
who has committed an offence outside such limits ; 

(e) to take cognizance of an ofience under section 180, 
sub-se(*tion (1), clause {a) or clause (6) ; 

(/) to transfer a case under section 192 ; 

(g) to tender a pardon under section 337 or 
section 338; 

(!i) to sell property under section 524 or sec- 
tion 625 ; or 

(i) to withdraw a case and try it himself under 
section 628, 

erroneously in good faith does that thing, his proceedings 
shall not be set aside merely on the ground of his not being 
so empowered. 

530 . If any Magistrate, not being empowered by 
law in this behalf, does any of the following things, 
namely 

(а) attaches and sells property under section 88 ; 

(б) issues a search-warrant for a letter, parcel or 
other tHng in the Post-Office, or a telegram in the Tele- 
graph Department ; 

(c) demands security to keep the peace ; 

{d) demands security for good behaviour ; 

(e) discharges a person lawfully bound to be of good 
behaviour ; 

(/) cancels a bond to keep the peace ; 

ig) makes an order under section 133, as to a local 
nuisance ; 

(h) prohibits, under section 143, the repetition or 
continuance of a public nuisance ; 

(i) issues an order under section 144 ; 

(j) makes an order under Chapter XII ; 
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Sections 531-633. 

(j!:) takes cognizance, under section 190, sub-section 

(1), clause (c), of an offence ; 

(H) passes a sentence, under section 349, on proceed- 
ings recorded by another Hlagistrate ; 

(m) calls, under section 436, for proceedings ; 

(n) makes an order for maintenance ; 

(o) revises, under section 616, an order passed under 
section 614 ; 

(p) tries an offender ; 

(^) tries an offender summarily ; or 

(r) decides an appeal ; 
his proceedings shall be void. 

531. No finding, sentence or order of any Cfiminal 
Court shall be set aside merely on the ground that the 
inquiry, trial or other proceeding in the course of which it 
was arrived at or passed, took place in a wrong sessions 
division, district, sub-division or other local area, unless it 
appears that such error has in fact occasioned a failure of 
justice. 

532. (1) If any Magistrate or other authority pur- 
porting to exercise powers duly conferred, which were mot 
so conferred, commits an accused person for trial before a 
Court of Session, the Court to which the commitment is 
made may, after perusal of the proceedings, accept the 
commitment if it considers that the accused has not been 
injured thereby, unless, during the inquiry and before the 
order of commitment, objection was made on behalf either 
of the accused or of the prosecution to the jurisdiction of 
such Magistrate or other authority. 

(2) If such Court considers that the accused was in- 
jured, or if such objection was so made, it shall quash the 
commitment and direct a fresh inquiry by a competent 
Magistrate. 

533. (1) If any Court before which a confession or 
other statement of an accused person recorded or purport- 
ing to be recorded under section 164 or section 364 is tendered 
or has been rec3ived in evidence, finds that any of the pro- 
visions of either of such sections have not been complied 
with by the Magistrate recording the statement, it shall 
take evidence that such person duly made the statement 
recorded ; and, notwithstanding anything contained in the 
Indian Evidence Act, 1872, section 91, such statement shall 
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Sections 535-537. 


be admitted, if the error has not injured the accused as to 
his defence on the merits. 

(2) The provisions of this section apply to Courts 
of Appeal, Eeference and Revision. 


535. (1) No finding or sentence pronounced or passed Effect ot 
shall be deemed invalid merely on the, ground that no charge ‘o 
was framed, unless, in the opinion of the Court of appeal or cSga 
revision, a failure of justice has in fact b*een occasioned 
thereby. 

(2) If the Court of appeal or revision thinks that a 
failure of justice has been occasioned by an omission to frame 
a charge, it shall order that a chu.rge be framed, and that 
the trial be recommenced from the point immediately after 
the franning of the charge. 

536. (1) If an ofience triable with the aid of assessors Trial by jury 
is tried by a jury, the trial shall not on that ground only be triable 

invalid. aBsessors. 


If an ofienoe triable by a jury is tried with the aid of Trial with 
assessors, the trial shall not on that ground only be invalid, 
unless the objection is taken before the Couit records its triabkby 
finding. 

537. Subject to the provisions hereinbefore contained, Ending or 
no finding, sentence or order passed by a Court of com- 
patent juiisdiction shall be reversed or altered under Chapter Mvrasibio by 
XXVTl or on appeal or revision on accoimt— 

(a) ot any error, omission or irregularity iii the com- omission in 
plaint, summons, warrant, charge, proclamation, order, 
judgment or other proceedings before or during trial or in prooLdings. 
any inquiry or other proceedings under this Code, or 

(b) of the want of or any irregularity in any sanction 
required by section 195, or any irregularity in proceedings 
taken under section 476, or 

(c) of the omission to revise any list of jurors or 
assessors in accordance with section 324, or 

(d) of any misdirection in any charge to a jury unless 
such error, omission, irregularity, want or misdirection has 
in fact occasioned a failure of justice. 

Explanation— la determining whether any error, omis- 
sion or irregularity in any proceeding under this Code has 
occasioned a failure of justice, ihe Court shall have regard 
to the fact whether the objection could and should have 
been raised at an earlier stage in the proceedings. 
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Sections 538-541. 
lUmtmtion. 

A Magistrate being required bj law to sign a document signs it by 
initials only. This is purely an irregularity, and does not affect tbe 
validity of the proceeding, 

538. No distress made under tliis Code shall be 
deemed unlawful, nor shall any person making the same be 
deemed a trespasser, on account of any defect or want of 
form in the summons, conviction, wiit of distress or other 
proceedings relating thereto, 


CHAPTER XLVI— Miscellaneous. 

t 

540. Any Court may, at any stage of any inquiry, 
trial or other proceeding under this Code, summon any 
person as a witness, or examine any person in attendance, 
though not summoned as a witness, cr recall and 
re-examine any person already examined ; and the Court 
shall summon and examine or lecall and re-examine any 
such person if his evidence appears to it essential to the 
just decision of the case. 

541 . (1) Unless when othervuse provided by any law 
for the time being in force, the Government may direct in 
what place any person liable to be imprisoned or committed 
to custody under this Code shall be confined. 

(2) If any person liable to be imprisoned or commit- 
ted to custody under this Code is in confinement in a civil 
jail, the Court or Magistrate ordering the imprisonment or 
committal may direct that the person he removed to a 
ciiminal jail. 

(3) When a person is removed to a cr'minal jail 
under sub-section (2), he shall, on being released therefrom, 
be sent back to the civil jail, unless either— 

(а) three years have elapsed since he was removed 
to the criminal jail, in which case he shall be deemed to 
have been discharged from the civil jail under section 342 
of tie Code of Civil Procedure; or 

(б) the Court which ordered his ioiprisonment iu tbe 
civil jail has certified to the officer in charge of the criminal 
jail that he is entitled to be discharged under section 341 
of the Code of Civil Procedure. 
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Sections 543*648. 

54 3 . When the services of an interpreter are required 
by any Criminal Court for the interpretation of any e^ddence 
or statement, he shall be bound to state the true interpreta- 
tion of such evidence or statement. 

54 . 4 . Subject to any rules made by the Government, 
any Criminal Court may, if it thinks fit, order payment, on 
the part of Government, of the reasonable expenses of any 
complainant or witness attending for the purposes of any 
inquiry, trial or other proceeding before such Court under 
this Code. 

■ 545 . (1) Whenever under any law in force for the time 
being a Criminal Court imposes a fine or confirms in-appeal, 
revision or otherwise a sentence of fine, or a sentence of 
•which fine forms a part, the Court may, when passing judg- 
ment, order the whole or any part of the fine recovered 
to be applied*— 

(a) in defraying expenses properly incurred in the 
prosecution ; 

(b) in compensation for the injury caused by the 
offence committed, where substantial compensation is, in 
the opinion of the Court, recoverable by civil suit. 

(2) If the fine is imposed in a case which is subject 
to appeal, no such payment shall be made before the period 
allowed for presenting the appeal has elapsed, or, if an 
appeal be presented, before the decision of the appeal. 

546 . At the time of awarding compensation in any 
subsequent civil suit relating to the same matter, the Court 
shall take into account any sum paid or recovered as 
compensation under section 645. 

547 . Any money (other than a fine) payable by virtue 
of any order made under Jbhis Code, shall be recoverable 
as if it were a fine. 

648 . If any person afieoted by a judgment or order 
passed by a Criminal Courts desires to have a copy of the 
Judge’s charge to the jury or of any order or deposition 
or other part of the record, he shall, on applying for such 
copy, be furnished therewith : 

Provided ’that he pays for the same, unless the Court, 
for some special reason, thinks fit to furnish it free of cost. 
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Sections 549-554. 

54 ' 9 . (1) TLe Grovernment may make rules, consist- 
ent witk tHs Code and any other law in force, as to the 
cases in which persons subject to military law shall he 
tried by a Court, to which this Code applies, or by Court- 
martial ; and when any person is brought before a Magis- 
trate and charged with an offence for which he is liable to 
be tried by a Court-martial, such Magistrate shall have 
regard to such rales, and shall in proper cases deliver 
him, together with a statement of the offence of which he 
is accused, to the commanding officer of the regiment, 
corps or detachment to which he belongs, or to the com- 
manding officer of the nearest military station, for the 
purpose of being tried by Court-martial, 

(2) Every Magistrate shall, on receiving a written 
application for that purpose by the commanding officer of 
any body of troops stationed or employed at any such place, 
use his utmost endeavours to apprehend and secure any 
person accused of such offence. _ 

550 . Any police officer may seize any property which 
may be alleged or suspected to have been stolen, or which 
may be found under circumstances which create suspicion 
of the commission of any offence. Such police officer, if 
subordinate to the officer in charge of a police station, 
shall forthwith report the seizure to that officer. 

551 . Fohee officers superior in rank to an officer in 
charge of a police-station may exercise the same powers, 
throughout the local area to which they are appointed, as may 
bo exercised by such officer within the limits of his station. 

552 . Upon complaint made to a District Magistrate 
on oath of the abduction or unlawful detention of a woman 
or of a female child under the age of fourteen years, fer any 
unlawful purpose, he may make an order for the immediate 
restoration of such woman to her liberty, or of such female 
child to her husband, parent, guardian or other person having 
the lawful charge of such child, and may compel compliance 
with such order, using such force as may be recefsary. 

554 . ( 1 ) With the previous sanction of the Govern- 
ment the Chief Couit may, from time to time, make rules 
for the inspection of the records of subordinate Courts ; 
and it may, with like sanction, from time to time- 

la) make rules for keeping all books, entries and 
accounts to be kept in all Criminal Courts subordinate to it, 
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Sections 555-557, 

and for the preparation and transmission of any returns or 
statements to he prepared and submitted by such Courts ; 

(b) frame forms for every proceeding in the said 
Courts for which it tl^nks that a form should be provided ; 

(c) make rules for regulating its own practice and 
proceedings and the practice and proceedings of all Criminal 
Courts subordinate to it ; and 

(d) make rules for regulating the execution of 
warrants issued under this Code for the levy of fines ; 

Provided that the rules and forms made and framed 
under this section shall not be inconsistent with this Code 
or any other law in force for the time being. 

(2) All rules made under this section shall be pub- 
lished ^ the official Gazette. 

555 . Subject to the power conferred by section 554 

the forms set forth in the fifth schedule, with such variation 
as the circumstances of each case require, may be used for 
the respective purposes therein mentioned, and if used 
shall be sufficient. _ , 

556 . No Judge or Magistrate shall, except with 

the permission of the Court to which an appeal lies from Magftmte is 
his Court, try or commit for trial any case to or in which pwonjiy 
he is a party, or personally interested, and no Judge or 
Magistrate shall hear an appeal from any judgment or 
order passed or made by himself. 

Explanation . — A Judge or Magistrate shall not be 
deemed to be a party, or personally inttjrestcd, within the 
meaning of this section, to or in any case by reason only, 
that he is a Municipal Commissioner or otherwise concerned 
therein in a public capacity, or by reason only, that he has 
yiewed the place in which an offence is alleged to have been 
committed, or any other place in which any other transac- 
tion material to the case is alleged to have occurred, and 
made an inquiry in connection with the case. 

Illustration. . 

A, as Deputy Commissioner, upon consideration of information 
furnislied to him, directs the prosecution of B for a breach of the 
Excise Laws. A is disqualified from trying this case as a Magistrate. 

557 . N^o pleader who practises in the Court of any 

Magistrate, shall sit as a Magistrate in such Court or in any ^ sRas“' 
Court within the jurisdiction of such Court. Magistrate 

m certain 
Courts, 
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Sections 558-562. 

558 . Tlie Governpaent may deteimine what, for the 
purposes of this Code, sKall be deemed to be the language 
of each Court in Mysore. 

559 . All powers conferred by this Code on the 
Government may be exercised from time to time as occa- 
sion requires, 

560 . A public servant having any duty to perform 
in connection with the sale of any property under this Code 
shall not purchase or bid for the property. 

561 . ( 1 ) Notwithstanding anything. in this Code, 
no Magistrate except a District Magistrate shall — • 

(u) take cognizance of the ofience of rape where 
the sexual intercourse was by a man with his wife, or 
(b) commit the man for trial for the offence, 

(2) And, notwithstanding anything in this Code, 
if a District Magistrate deems it necessary to direct an 
investigation by a police-officer with respect to such an 
offence as is referred to in snb-seetion (1), no police-officer 
of a rank below that of police inspector shall be employed 
either to make, or to take part in, the investigation. 

First Offenders 

562 . In any case in which- a person is convicted of 
theft, theft in a building, dishoirest misappropriation, 
cheating, or any other offence under the Indian Penal Code 
punishable with not more than two years’ imprisonment 
before any Court, and no previous conviction is proved 
against him, if it appears to the Court before u horn he is so 
convicted, that, regard being had to the youth, character 
and antecedents of the offender, to the trivial nature of the 
offence and to any extenuating citcumstances under which 
the offence was committed, it is expedient that the offender 
be released, on probation of good conduct, the Court may, 
instead of sentencing him at once to any punishment, direct 
that he be released on his entering into a bond with or 
wichout sureties, and during such period (not exceeding one 
year) as the Court may direct, to appear and receive sen- 
tence when called upon, and in the meantime to keep the 
peace and be of good behaviour. 
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Sections 563-565. 

Provided that, where*any first ofiender is convicted by 
a Magistrate of the third class, or a Magistrate of the second 
class not specially empowered by the Government in this 
behalf, and the Magistrate is of opinion that the powers 
conferred by this section should be exercised, he shall 
record his opinion to that effect and submit th^e proceedings 
to a Magistrate of the first class or Sub-divisional Magis- 
trate, forwarding the accused to, or taking bail for his 
appearance before, such Magistrate, who shall dispose of the 
case in manner provided by section 380. 

563 . ( 1 ) If the Court which convicted the offender, 
or a Court which could have dealt with the offender in 
respect of his ori^nal offence, is satisfied that the offender 
has faffed to observe any of the conditions of his recog- 
nizance, it may issue a warrant for his apprehension. 

(2) An offender, when apprehended on any such w^ar- 
rant, shall be brought forthwith before the Court issuing the 
warrant, and such Court may either remand him in custody 
until the case is heard or admit him to bail with a sufficient 
surety conditioned on his appearing for sentence. Such 
Court may, after hearing the case, pass sentence. 

564 . The Court, before directing the release of an 
offender under section 562, shall be satisfied that the offend- 
er or his surety (if any) has a fixed place of abode in regular 
occupation in the place for which the Court acts or in which 
the offender is likely to live during the period named for 
the observance of the conditions. 

Previously Convicted Offenders. 

565 . ( 1 ) When any person, having been convicted of 
any offence punishable under Chapter XII or Chapter XVII 
of the Indian Penal Code with imprisonment for a term of 
three years or upwards, is again convicted of any offence 
punishable under either of these Chapters with imprisonment 
for a term of three years or upwards by the Cl^ief Court,a 
Court of Session, District Magistrate, Sub-divisional Magis- 
trate, or any Magistrate of the first class specially empowfr- 
ed by the Government in this behalf, such Court or Magis- 
trate may, if it or he thinks fit, at the time of passing 
sentence of transportation or imprisonment on such person, 
also order that his residence and any change of resideiree 

M. c. T 


Provision in 
case of 
offender 
failing to 
observe 
conditions 
of his 

recognizances 


Conditions as 
to abode of 
offender. 


Order for 

notifying 

address of 

previously 

convicted 

offender. 
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Sedion 565 {concJd.)-~Schedule I. 

after release be notified, as bereinafter provided, for a term 
not exceeding five years from tbe date of the expiration of 
snch sentence. 

(2) If such conviction is set aside on appeal or other- 
wise, such order shall become void. 

(3 ) Tie Grovernment may make rules to carry out the 
provisions of this section relating to the notification of resi- 
dence by released convicts. 

(4) Any person refusing or neglecting to comply with 
any rale so made shall bs punishable as if he had committed 
an offence under section 176 of the Indian Penal Code. 


SCHEDULE I. 
Enactments Repealed. 
{See section 2.) 


Year 

No. 

Short title or subject 

Extent of 
repeal 

1886 

I 

A Eegulation introducing tbe Code of 

I Tbe whole 


1 

Criminal Procedure, Act X of 1882. 


1888 

I 

A Regulation to amend Regulation I of 

Do 



1886. 
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SCHEDULE 


Chapter V 
Tabular Statement 


Explanatory Note The entries in the second and seventh columns of this schedule, 

not intended as definitions of the ofiences and punishments described in 
abstracts of those sections, but merely as references to the subject 


Section 

Offence 

Wbellier the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 


109 

Abetment of any ofience, if the act 

May arrest without 

Accordiijg as a 


abetted is committed in conse- 

warrant if arrest 

warrant or#sum- 


quence, and where no express pro- 

for the offence 

mons may issue 


vision is made fi^r its punishment. 

abetted may be 
made without 
warrant but not 
otherwise. 

for the offence 
abetted. 

no 

Abetment of any offence, if the 
person abetted does the act with 
a different intention from that of 
the abettor. 

Ditto 

Ditto 

111 

Abetment of any offence when one 
act is abetted and a different act is 
done ; subject to the proviso. 

Ditto 

Ditto 

113 

Abetment of any offence when an 
effect is caused by the act abetted 
different from that intended by the 
abettor. 

Ditto 

Ditto 

114 

Abetment of any offence, if abettor is 
present yshen offence is committed. 

Ditto 

Ditto 

115 

Abetment of an offence punishable 
with deatii or transportation for 
life, if the offence be not commit- 
ted in consequence of the abetment. 

Ditto 

Ditto 


If an act which causes harm be done 
in con^icquence of the abetmeni. 

‘Ditto 

Ditto 

IIG 

xibetment of an offence punishable 
with imprisonment, ii the offence 
be not committed in cons') quence 
of the abetment. 

Ditto 

Ditto 


If the abettor or the person abetted 
be a public servant whose duty ii 
is to prevent the offence. 

Ditto 

Ditto 
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— Abetment, 


of Offences 

beaded respectively ^^OSence” and ^Tunisbment under the Indian Penal Oode>’* are 
the several corresponding sections of tbe Indian Penal Code, or even as 
of the section, the number of which is given in the first column. 


Whetlier 
bailable or not 

Whether com- 
ponndable or not 

, j 

Punishment under the Indian 
Penal Code 

By what Court 
triable 

6 

6 

7 

8 

Accordii^ as 

According as 

Tlie samg punishment as 

The court by which 

the ofience 

the ofience 

s for the ofience abetted 

the offence abetted 

abetted is bail- 
able or not. 

abetted is com- 
poundable or 
not. 


is triable. 

Ditto 

» Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

The same punishment as 
for the ofience intended to 
be abetted. 

Ditto 

Ditto 

Ditto 

i 

The same punishment as for 
the offence committed. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Not bailable . . 

Ditto 

Imprisonment of 

either description for 7 
years and fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for 14 years 
and fime. 

Ditto 

According as the 
offence abetted 
is bailable or not. 

Ditto 

Imprisonment extending 
to a quarter part of the 
longest term, and of any 
description, provided for 
the offence, or fine, or both. 

Imprisonment extending to 
half of the longest term, 
and of any descriptijn, 
provided for the offence 

Ditto 

Ditto 

Ditto 

Ditto 



or fine, or both. 
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SCHEDULE II 
Chapter V 


Section 

, OSonco 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

117 

Abetting the commission of an 

May arrest with- 

According as a 


ofence by the public, or by more 

out warrant if 

warrant or sum- 


than ten persons. 

arrest for the 
' offence abetted 
may be made 
without warrant 
but not otherwise 

mons may issue 
for the offence 
abetted. 

118 

Concealing a design to commit an 
offence punishable with death or 
transportation for life, if the 
offence be committed. 

i Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 

119 

A public servant concealing a de- 
sign to commit an offence which 
it is his duty to prevent, if the i 
offence bo commited. 

Ditto 

Ditto 


If the offence be punishable with 
death or transportation for life. 

Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 

120 

Concealing a design to commit an 
offence punishable with imprison- 
ment, if the offence be committed. 

Ditto 

Ditto 


If the offence be not committed. 

Ditto 

Ditto 


Chapter VI— Ofiences 


121 

Waging or attempting to wage war, 
or abetting the waging of war, 
against the Queen. 

Shall not arrest 
without warrant. 

Warrant 

121A 

Conspiiing to commit certain 
offences against the Stat% 

Ditto 

Ditto 

! 
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—contd. 


—Abetment — oontd. 


Whether 
bailable or 
not 

Whether 
compound- 
able or not 

Punishment under 
the Indian Penal 

Code 

By what Court 
triable 

6 

6 

7 

8 

According as the 

According as the 

Imprisonment of either des- 

The court by which 

ofience abet- 

ofience abet- 

cription for 3 years, or 

theofience abetted 

ted is bailable 
or not. 

ted is com- 
poundable or 
not. 

fine, or both. 

is triable. 

Not bailable... 

Ditto 

Imprisonment of either 
description for 7 years and | 
fine. 1 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
criptionforS yearsandfine, 

Ditto 

Ditto 

Ditto 

Imprisonment extending to 
half of the longest teim, 
and of any description, 
provided for the ofience, 
or fine, or both. 

Imprisonment of either des- 
cription for 10 years. 

Ditto 

Ditto 

Ditto 

Ditto 

According as the 
ofience abet- 

Ditto 

Imprisonment extending to 
a quarter part of the long- 

Ditto 

ted is bailable 
or not. 


est term, and of any dis- 
cription, provided for the 
ofience, or fine, or both. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment extending to 
one-eighth part of the 
longest term, and of the 
description, provided for 
the ofience, or fine, or both. 

Ditto 


against tbe State, 


Not bailable ... 

Not compound- 

Death or transportation for 

Court of Session 


able 

life, and forfeiture of pro- 
perty. ^ 

Ditto 

Ditto 

Ditto 

Transportation for life ^ or 



any shorter term, or im- 




prisonment of either des- 
crinHon for 10 veais. 
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SCHEDULE II 

Chapter Vl^Offences 


Section 

Offence 

Whether the police 
may aireet without 
warrant or not 

Whether a wanant 
or a summons shaJil 
ordinarily issue m the 
first instance 

1 

2 

3 

4 

122 

Collecting arms, etc., with the inten- 
tion of waging war against the 
Queen. 

Shall not arrest 
without warrant 

Warrant 

123 

Concealing with intent to facilitate a 
design to w’age war. 

Ditto 

Ditto 

124 

Assaulting Governor-General, Gover- 
nor, etc., with intent to compel or 
restrain the exercise of any lawful 
power. 

Ditto 

Ditto ^ 

124A 

SeJition 

Ditto 

Ditto 

125 

Waging war against any Asiatic 
Power in alliance or at peace with 
the Queen, or abetting the waging 
of such war. 

Ditto 

Ditto 

126 

Committing depredation on the ter- 
ritories of any Power in alliance 
or at peace with the Queen. 

Ditto 

Ditto 

127 

Receiving property taken by war or 
depredation mentioned in sections 
125 and 126. 

Ditto 

Ditto 

128 

Public servant voluntarily allowing 
prisoner of State or war in his cus- 
tody. 

Ditto 

Ditto 

129 

Public servant negligently suffering 
prisoner of State or w^ar in his cus- 
tody to escape. 

Ditto 

Ditto 

130 

Aiding escape of, rescuing or har- 
bouring, such prisoner, or offering 
any resistance to the recapture of 
such prisoner. 

Ditto 

Ditto 



1904 ] criminal procedubr 281 

— con^i. 


against the State. 


Whether 
bailable or 
not 

Whether 
compouiid- 
able or not 

Punishment under 
the Indian Penal 

Code 

By what Court tiiable 

5 

6 

7 

8 

Not bailable . . 

Not compound- 
able. 

Transportation for life, or 
imprisonnaeni of either 
description for 10 years, 
and forfeiture of property. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Ditto 

Ditto 

Ditto 

Transportation for life or 
for any term and fine, or 
imprisonment of either 
description for 3 years 
and fine, or fine 

1 

Court of Session, 
District Magistrate 
or Magistrate of 
the first class spe- 
cially empowered 
by the Govern- 
ment in that be- 
half. 

Ditto . . 

Ditto 

Transportation for life and 
fine, or imprisonment of 
either description for 7 
years and fine, or fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine, and forfeiture of cer- 
tain property. 

Ditto 

Ditto 

Ditto* 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years, 
and fine. 

Ditto 

Bailable , .| 

Ditto 

Simple imprisonment for 3 
years and fine. 

Court of Session or 
Magistrate of the 
first class. 

Not bailable . . 

Ditto . . 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 
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SCHEDULE II 
Chapter VII— Ofencea relating to tlie 


L 


Section 

% 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in the 
first instance 

1 

2 , 

3 

4 

131 

Abetting mutiny, or attempting to 
seduce an officer, soldier or sailor 
from his allegiance or duty. 

May arrest with- 
out warrant. 

Warrant 

132 

Abetment of mutiny, if mutiny is 
committe.1 in consequence thereof. 

Ditto 

Ditto 

133 

Abetment of an assault by an officer, 
soldier or sailor on his superior 
officer, when in the execution of 
his office. 

Ditto 

' Ditto 

134 

Abetment of such assault, if the 
assault is committed. 

Ditto 

Ditto 

135 

Abetment of the desertion of an 
officer, soldier or sailor. 

Ditto 

Ditto 

136 

Harbouring such an officer, soldier 
or sailor who has deserted. 

Ditto 

Ditto 

137 

Deserter concealed on board mer- 

Shall not arrest 

Summons , . . 

chant vessel, through negligence 
of master or person in charge 
thereof. 

; without w^arrant. 

i 


138 

Abetment of act of insubordination 
by an officer, soldier or sailor if 
the offence be committed in conse- 
quence. 

May arrest with- 
out warrant. 

Warrant 

140 

Wearing the dress or carrying any 
token used by a soldier, with in- 
tent that it may be believed that 
he is such a soldier. 

Ditto 

Summons 



Chapter VIII—OfEences 

143 

Bemg member of an unlawful as- 
sembly. 

May arrest with- 
out warrant 

Summons 

! 

m 

Joining an imlavrful assembly armed 
wixh any deadly weapon. 

Ditto 

Warrant 
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Military Forces of tie Maharaja. 


Whether 
bailable or 
not 

Whether 
compound- 
able or not 

Punishment under 
the Indian Penal 

Code 

By what Court triable 

’5 

6 

7 

8 

Not bailable . . 

Not compourid- 
able. 

Transportation for life, or 
imprisonn.ent of either 
description for 10 years, 
and fine. 

Court of Session, 

Ditto 

Ditto 

Death, or transportation for 

Ditto 



life, or imprisonment of 
either description for 10 
years and fine. 

Court of Session, or 
Magistrate of the 
first class. 

Ditto . . 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Diti 0 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session. 

Bailable 

Ditto 

Impiisoninens of either des- 
cription fox 2 year?, or 

Magistrate of the 
first or second 



fine, or both. 

class. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Fine of 500 rupees . . j 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 6 months, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 1 
cription fox 3 months, or 
fine of 500 rupees, or both. 

Any Magistrate. 


against the PuHic Tranquillity. 


Bailable 

Not compound- 
• able. 

Imprisonment of either des- 
cription for 6 montha, or 

Any Magistrate 


fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of cither des- 


cription for 2 years, or 
line, or both. 
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SOHIDULB II 
Chapter VIII— Offences against the 


Section 

Ofence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

145 

Joining or coijbinuing In an unlaw- 
ful aasembi}', knowing that it lias 
been commanded to disperse. 

May arrest with- 
out warrant. 

Warrant 

147 

Eioting 

Ditto 

Ditto 

148 

Rioting, armed with a deadly \vea-" 
pon 

Ditto 

Summons 

149 

If an offence be committed by any 

According as arrest 

According as*awar- 


member of an unlawful assembly, 

may be made 

rant or summons 


every other member of such assem- 

without warrant 

may issue for the 


bly shall be guilty of the offence. 

for the offence or 
not. 

offence. 

160 

Hiring, engaging or employing per- 

May arrest with- 

According to the of- 


sons to take part in an unlawful 
assembly. 

out warrant. 

fence committed 
by the person 
hired, engaged or 
employed. 

151 

Knowingly joining or continuing in 
any assembly of five or more per- 
sons after it has been commanded 
to disperse. 

Ditto 

Summons 

162 

Assaulting or obstructing public ser- 
vant when suppressing riot, etc. 

Ditto 

Warrant 

153 

Wantonly giving provocation with 
intent to cause riot, if rioting be 
committed. 

Ditto 

Ditto 


If not committed 

Ditto 

Summons 

163A 

Promoting enmity between classes 

1 Shall not arrest ; 
i without warrant 

"Warrant 

154 

Owner or occupier of land not giv- 
ing information of riot, etc. 

i 

1 Ditto 

Summons 

165 

Person for whose benefit or on 
whose behalf a riot takes place not 
using all lawful means to prevent 
it. 

Ditto 

Ditto 

166 

Agent of ov*ner or occupier for 
whose benefit a riot is committed 
not using all lawful means to 
prevent it. 

Ditto 

Ditto 
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Public Ti:an<juillifcy--~co^^(i. 


Wliefcher 
bailable or 
not 

Whether com- 
ponndable 

Pumshment under the 

Indian Penal Code 

By what Court 
triable 

5 

6 

7 

8 

Bailable 

Not compound- 
able. 

Imprisonment of either des- 
cription for 2 vears, or 
fine, or both. 

Any Magistrate 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years, or 
fine or both. 

Court of Session, or 
Magistrate of the 
first class. 

AccoiSing as the 
offence is bail- 

Ditto 

The same as for the offence 

The Court by which 
the oftence is tii- 

able or not. 



able. 

Ditto 

Ditto 

The same as for a member 
of such assembly, and for 
any offence committed by 
any member of such as- 
sembly. 

Ditto 

Bailable 

Ditto 

/ 

Imprisonment of either des- 
cription for 6 months, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 1 year, or 
fine, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either des- 
1 cription for 6 months, or 
j fine or both. 

Ditto 

Not bailable . , 

Ditto 

1 Imprisonment of either des- 
cription for 2 years, or fine 
or both. 

Magistrate of the 
first class. 

Bailable 

Ditto 

Fine of 1,000 rupees 

Magistrate of the 
first or second class 

Ditto 

Ditto .. 

Fine 

Ditto 

Ditto 

1 

Ditto 

Ditto 

loitto 
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SCHEDULE 11 
CflAPTEB VIII.— .Offences against the 


Section 

OHenoo 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
! thejSrst instance 

1 

2 

3 

4 

157 

Harbouring persons hired for an 
unlawful assembly. 

May arrest without 
warrant. 

Summons 

158 

Being hired to take part in an un- 
lawful assembly or riot. 

Ditto 

Ditto 

159 

Or to go armed ' . , 

Ditto 

Warrant 

160 

Committing affray 

Shall not arrest 
without warrant 

Summons 


Chapter IX — Offences by or relating 


161 

Being or expecting to be a public 
servant, and taking a gratification 
other than legal remuneration in 
respect of an official act, 

Shall not arrest 
without warrant 

Summons 

162 

Taking a gratification in order by 
corrupt or illegal means to influ- 
ence a public servant. 

Ditto 

Ditto 

! 

163 

164 

Taking a gratification for the exer- 
cise of personal influence with a 
public servant. 

Abetment by public servant of the 

Ditto 

Ditto 

i 

offences defined in the last two 
preceding clauses with refer- 
ence to himself. i 

Ditto 

Ditto 

165 

Public servant obtaining any valu- 
able thing without consideration, 
from a person concerned in any , 
proceeding or business transacted i 
by such public servant. ‘ 

Ditto 

Ditto 

166 

Public servant disobeying a direc- 
tion of the law with intent to 
cause injury to any person. 

Ditto 

Ditto 

167 

Public servant framing an incorrect 
i document with intent to cause 
' injury. 

Ditto 

Ditto 
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— conld. 


Public Tranquillity— cowoldl. 


Whether bailable 
or not 

Whether 
compoimdable 
or not 

Punishment under the 
Indian Penal Code 

By what 

Court triable 

5 

6. 

7 

8 

Bailable 

Kot compound- 
able 

Imprisonment of either des- 
cription for 6 months, or 
fine or both. 

Magistrate of the 
first or second class 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

• 

Ditto 

Imprisonment of either des- 
cription for 2 years, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des - 1 
cription for 1 month, or 
fine of 100 rupees, or both. 

Any Magistrate. 


to Public Servants 


Bailable 

Not compound- 
able 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first class. 

# 

Ditto .. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 1 
year, or fine, or both. 

Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonmei^t of either des- 
cription for 3 years, or fine, 
or both. 

Court of Season or 
Magistrate of the 
first class. 

Ditto . . 

Ditto " . . 

Simple imprisonment for 2 
years, or fine, or both. 

Magistrate of the 
firstorseeond class. 

Ditto 

I 

Ditto 

Simple imprisonment for 

1 year, or fine, or both. 

Ditto 

i 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first class. _ 
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Criminal procedure 


[Regn. IJ, 
SCHEDULE ir 


Chapter IX.— Offences by or lelatin 




Whether the police 

Whether a warrant 

Section 

Olience 

may arrest without 

or a summons shall 

warrant or 

ordinarily issue in the 



not 

first instance 

1 

2 

' 

3 

4 

168 

Public servant unlawfully engaging 

Shall not arrest 

Summons 


in trade. 

without warrant 


169 

Public servant unlawfully buying or 

Ditto 

Ditto 


bidding for property. 



170 

a 

Personating a public servant 

May ariest without 

Warrant 


warrant 

• 

171 

Wearing garb or carrying token 
used by public servant with frau- 
dulent intent. 

Ditto 

Summons 



Chapter X 

—Contempts of the 

173 

Absconding to avoid service of sum- 

Shall not arrest 

Summons 

mons or other proceeding from a 

without warrant 



public servant. 


ip 


If summons or notice rei^uire atten- 
dance in person, etc., in a Court of 
Justice. 

Ditto 

1 

1 Ditto 


Preventing the service or the affix- 

Ditto 

Ditto 


ing of any summons or notice, or 
the removal of it when it has been i 


i 


affixed, or preventing a proclama- 
tion. 


1 


If summons, etc , require attend- 
auce in person, etc in a Court 
of Justice. 

Ditto 

I Ditto 

i 

174 

Not obeying a legal order to attend 
at a certain place in person or by 
agenl, or departing therefrom 

Ditto 

Ditto 


without authority. 

If the order require personal attend- 

Ditto 

Ditto 


ance, etc , in a Court of Justice 




OQ 
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-^contd 


to Public Servants— coniJd!, 


Whetber bailable 
or not 

Whether 
compoundablo 
or not 

Punishment under the Indian 
Penal Code 

By what Court triable 

0 

8 * 

7 

8 

Bailable 

Not compound- 
able 

Simple impiisonnient for 1 
year, or fine, or both. 

Simple imprisonment for 2 
years, or fine, or both, 
and confiscation of pro- 
perty, if purchased. 

Magistrate of the 
first class 

Ditto 

Ditto 

Ditto 

Ditto 

• 

Ditto 

Imprisonment of either 
, description for 2 years, or 
fine, or both. 

-Any Magistrate 

Ditto 

Ditto 

Imprisonment of cither 
description for 3 months, 

1 or fine of 200 rupees, or 
both. 

Ditto 


lawful Autboxity of Public Servants. 


Bailable 

Not compound- 
able 

Simple imprisonment for 

1 month, or fine cf 500 
rupees, or both. 

Simple imprisonment fox 6 
months, or fine of 1,000 
rupees, or both. 

Any Magistrate 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

i 

1 

Simple imprisonment for 1 
month or fine of 500 ru- 
pees, or both. 

Magistrate of th 
first or second das 

Ditto 

Ditto 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both. 

Simple imprisonment for 1 
month, or fine of 500 ru- 
pees, or both. 1 

Ditto 

•rDitto 

Ditto 

Any Magistrate. 

Ditto 

Ditto 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, or both 

Ditto 
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CRIMINAL fROCEDURR 


[Regn. II, 
SCHEDULE II 


Chapter X — Contempts of the Lawful 


Suction 

Offence 

Whether the 
police may arrest 
without warrant 
or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

175 

Intentionally omitting to produce a 
document to a public servant by 
a person legally bound to produce 
or deliver such document. 

Shall not arrest 
without warrant 

Summons 


If tie document is required to be 
produced in or delivered to a Court 
of Justice. 

Ditto 

• 

Ditto 

176 

Intentionally omitting to give notice 
or information to a public servant 
by a person legally bound to give 
such notice or information. 

Ditto 

Ditto 


If the notice or information requir- 
ed respects the commission of an 
offence, etc. 

Ditto 

Ditto 

177 

Knowingly furnishing false infor- 
mation to a public servant. 

Ditto 

Ditto 


If the information required respects 
the commission of an offence, etc. 

Ditto 

Ditto 

178 

Eef using oath when duly required 

Ditto 

Ditto 


to take oath by a public servant. 

1 


179 

Being legally bound to state truth, 
refusing to answer question. 

1 

Ditto 

Ditto 

180 i 

Kefusing to sign a statement made 
to a public servant v/ben legally 
required to do so. 

1 

Ditto 

Ditto 
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^contd* „ 


Authority of Public Servants— 


Whether bailable 
or not 

Whether 
compoundable 
or not 

Punishment under the Indian 
Penal Code 

By what Court triable 

5 

6 

7 

8 

Bailable 

« 

Not compound- 
b!e. 

Simple imprisonment for 1 
month, or fine of 500 ru- 
pees, or both. 

The Couit in which 
the oilence is com- 
mitted, subject to 
the provisions of 
Chapter XXXV; 
or if not commit- 
ted in a Court, a 
Magistrate of the 
firstorsecond class. 

Ditto 

Ditto 

Simple imprisonment for 
6 months, or fine of 1,000 
rupees, or both. 

Ditto 

Ditto 

Ditto 

Simple imprisonment lor 1 
month, or fine of 500 ru- 
pees, or both. 

Magistrate of the 
first or second 
class. 

Diito 

Ditto 

Simple imprisonment for 6 
months^ or fine of 1,000® 
rupees or both. 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 6 
months, or fine of 1,000 
rupees, Or both. 
Imprisonment of either des- 
cription for 2 years, or 
fine, or botL 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

1 

! 

1 

1 

Simple imprisonment for 
6 months, or fine of 1,000 
rupees,' or both. 

i 

i 

The Court in which 
the offence is com- 
mitted subject to 
the provisions of 
Chapter XXXV, 
or, if not commit- 
ted in a Court, a 
Magistrate of the 
first or second 
class, 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 3 
months or fine of 500 
rupees, or both. 

1 

Ditto 


CRIMINAL PEOOEDURR 


[Regn. it, 


SCHEDULE II 


Chapter X— Contempt of tlie Lawful 


Section 

Offence 

Whether the 
police may arrest 
without warrant 
or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 

1 first instance 

1 

2 

a 

4 

181 

Knowingly stating to a public ser- 
vant on oath as true that which 
is lalse. 

Shall not arrest 
without warrant. 

Warrant 

182 

Giving false information to a pub- 
lic servant in order to cause him 
to use his lawful power to the in- 
jury or annoyance of any person. 

Ditto 

Summons 

183 

Resistance to the taking of proper- 
ty by the lawful authority of a 
public servant. 

Ditto 

Ditto * 

184 

Obstructing sale of property offered 
for sale by authority of a public 
Servant, 

Ditto 

Ditto 

185 

Bidding, by a person under a legal 
incapacity to purchase it, for pro- 
perty at a lawfully authorised sale, 
or biddings* without intending to 
perform the obligations incurred 
thereby. 

Ditto 

Ditto 

186 

Obstructing public servant in dis- 
charge of his public functions. i 

Ditto 

Ditto 

187 

Omission to assist public servant 
when bound by law to give such 
assistance. 

Ditto 

Ditto 


Wilfully neglecting to aid a public 
servant who demands aid in the 
execution of process, the preven- 
tion of offences, etc. 

Ditto 

Ditto 

188 

Disobedience to an order lawfully 
promulgated by a public servant, 
if such disobedience causes ob- 
struction, annoyance or injury to 
persons lawfully employed. 

Ditto 

Ditto 


If such disobedience causes danger 
to human life, health or safety, 
etc. 

Ditto 

j 

Ditto 

f 
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— contA. 


Authority of Public Servants* 


Whether bailable 
or not 

Whether 
componndable 
or not 

Punishment under the Indian 
Penal Code 

# 

By what Courfc triable 

5 

6 

7 

8 

Bailable 

Not compound- 
able, 

Imprisonment of either 
description for 3 years, 
and fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Magistrate of the 
first or second 
class. 

Ditto * ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for 1 month, 
or fine of 600 rupees, or 
both* 

Ditto 

Ditto 

Ditto 

Imprisonmont of either! 
description for 1 month, 
or fine of 200 rupees, or 
both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for ^ months, 
or fine of 500 rupees, or 
both. 

Ditto 

# 

Ditto 

Ditto 

Simple imprisonment for 1 
month, or fine of 200 ru- 
pees, or both. 

Simple imprisonment for 6 
. months, or fine of 600 
rupees, or both. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 
1 month, or fine of 200 
rupees, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des-* 
cription for 6 months, or 
fine of 1,000 rupees, or 
both 

Ditto 
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GRIM NAL I’ROORDUBi: 


[Eegn. II, 


SCHEDULE II 


CflAPTJEB XI.“ Contempts of tie Lawful 


Section 

U 

Offence 

• 

Whether the police 
may arrest without 
warrant or not 

Whether a warrants 
or a summons shall 
ordinarily issue in the 

I first instance 

1 

2 

4 

4 

189 

Tirca ening a public servant with 
injury to him or one in whom he is 
interested, to induce him to do or 
forbear to do any official act. 

Shall not ar r e s t 
without warrant. 

Summons 

190 

Threatening any person to induce 
him i 0 refrain from making a 
legal application for protection 
from injury. 

Ditto 

Ditto 

t 


Chapter XI— False Evidence and 


193 

ftirng or fabricating faLe evidence ^ 
in a judicial proceeding. „ 

Shall not a I r es t 
without warrant. 

Warrant 


Giving or fabricating false e\idence 
in any other ease. 

Ditto 

Ditto 

194 

Giving or fabricating false evidence 
with intent to cause any person 
to be convicted of a capital 
offence. 

Ditto 

Ditto 


If innocent person be the eby con- 
victed and executed. 

Ditto 

Ditto 

195 

Giving or fabricating false evidence 
with intent to procure conviction 
of an offence punishable with 
transportation for life or with im- 
prisonment for 7 years or upwards. 

Ditto 

Ditto 

196 

Using in a judicial proceeding evi- 
dence known to be false or fabri- 
cated 

Ditto 

i 

Ditto 

197 

Knovungly issuing or signing a false 
certificate relating to any fact of 
which such certificate is by law ad - 1 
missible in evidence. 

Ditto 

Ditto 

198 

, 

Using as a true certiScate one known 
to be false in a material point. 

Ditto . , 

Ditto 
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1 

— contd. 


/ utiority of Public Servants conoid. 


Whether 
bailable or 
not 

Whether 
compoTindable or 
not 

Punishmeht under 
the Indian Penal 
*"Code 

By what Court triable 

6 

I ^ 

<5 

7 

8 

Bailable 

1 Not compound- 
able 

Imprisonment of either des- 
cription for 2 years, or 
fine ox both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 1 year, or fine, 
or both. 

Ditto 


Offences against Public Justice. 


Bailable 

Not compound- 
able 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session cr 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Ditto 

Not bailable ... 

Ditto 

Transportation for life or 
vigorous imprisonment for 
10 years and fine. 

Court of Session 

Ditto 

Ditto 

Death or as above 

Ditto 

Bailable 

Ditto 

The same as for the offence 

Ditto 

% 

According as 
the offence of 
giving suchevi- 
denceis bail- 

Ditto 

[ . 

The same as for giving or 
fabricating false evidence. 

Court of Session or 
Magistrate of the 
first class. 

able ox not. 
Ditto 

Ditto 

The same as for giving false 
evidence. 

Ditto 

Ditto . • 

Ditto 

Ditto 

Ditto 





CEIMINAL PEOCEDURE 


[Eegn. II, 


SCHEDULE II 
Chaptek XL— False Evidence and 


Section 

Offence 

1 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

199 

False statement made in any decla- 
ration wMch is by law receivable 
as evidence. 

Shall not arrest 
without warrant. 

Warrant 

200 

Using as true any sucli declaration 
known to be false. 

Ditto 

Ditto 

# 

201 

Causing disappearance of evidence of 
an offence committed, or giving 
false information touching it to 
screen tbo offender, if a capital 
offence. 

Ditto 

Ditto 


If punisbable with transportation for 
life or imprisonment for 10 years. 

Ditto 

Ditto 


If punishable with less than 10 years’ 
imprisonment ‘ 

! Ditto . . i 

Ditto 

202 

Intentional omission to give infor- 
mation of an offence by a person 
legally bound to inform. 

Ditto 

Summons 

203 

Giving false information respecting ; 
an offence committed 

Ditto 

Warrant 

204 

Secreting or destroying any document 
to prevent its production as evid- 
ence. 

Ditto 

Ditto 

205 

1 False personation for the purpose of 

1 any act or proceeding in a suit or 

I criminal prosecution, or for becom- 
1 ing bail or security. 

Ditto 

Ditto 

206 

Fraudulent removal or concealment, 
etc., of property to prevent its 
seizure as a forfeiture, or in satis- 
faction of a fine under sentence, or 
in execution of a decree. 

Ditto 

Ditto 
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Ofiences against Public Justice,— conJi 


Whether 
bailable or 
not 

Whether 
oompoandable or 
not 

Punishment under 
the Indian Penal 

Code 

By what Court triable 

5 

6 

1 

8 

According as the 

Not comf ound- 

The same as for giving false 

Court of Session or 

offence of giv- 
ing such evi- 
dence is bail- 
able or not. 

able. 

evidence. 

Magistrate of the 
first class. 

Ditto 

• 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session. 

Ditto 

Ditto . . 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

1 

Ditto 

t 

’ Imprisonment for a quarter 
of the longest term, and 
of the description, provid- 
ed for the offence, or fine, 
or both. 

Magirtrate of the 
first class or Court 
by which the 
offence is triable.. 

Ditto 

Ditto 

Imprisonment of either des- 
cription fox 6 months, or 
fine, or both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years, or 
fine, or both. 

Ditto 

Bailable 

Ditto 

Imprisonment of either des- 
cription for 2 years and 
fine. 

Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years or fine, 
or both. 

Couit of Sessions or 
Magistrate of ,the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years, or fine, 
or both. 

Magistrate of the 
first or second 
class. 

1 
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SCHEDULE II 
Chaptbk XI.^Ealse Evidence and 


Section 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

207 

Claiming property \vitliout right, or 
practising deception touching any 
right to it, to prevent its being 
taken as a forfeiture, or in satis- 
faction of a fine under sentence, or 
in execution of a decree. 

Shall not arrest 
without warrant. 

Warrant •.* 

208 

Fraudulently suffering a decree to 
pass for a sum not due, or suffer- 
ing decree to be executed after it 
has been satisfied. 

Ditto 

Ditto 

• 

209 

False claim in a Court of Justice , . 

Ditto 

Ditto 

210 

Fraudulently obtaining a decree for 
a sum not due, or causing a decree 
to be executed after it has been 
satisfied, 

Ditto 

Ditto 

211 

False charge of offence made with 
intent to injure. 

Ditto 

Ditto 


If offences charged be punishable 
with imprisonment for 7 years or 
upwards. 

Ditto 

Ditto 


If offences charged be capital, or 
punishable with tiansportation for 
life 

Ditto 

Ditto 

212 

Harbouring an offender, if the offence 
be capital. 

May arrest with- 
out warrant. 

Ditto 


If punishable with transportation 
for life or with imprisonment for 
10 years. 

Ditto 

Ditto 


If punishable with imprisonment for 

1 year and not for 10 years. 

Ditto 

Ditto 

213 

Taking gift, etc,, to screen an offend- 
er from pimishmen*', if the offence 
be capital. 

Shall not arrest 
without warrant, 

Ditto 


If punishable with transportation 
for life or vith imprisonment for 
j 10 years. 

Ditto 

Dirto 
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-^cotdi. 


Offences against Public Justice eatAi. 


Whether 
bailable or 
not 

Whether 
compoundable 
or not 

Punishment mider 
the Indian Penal 

Code 

By what Court triable 

5 

6 

7 

8 

Bailable 

Not compound- 
able. 

Imprisonment of either des- 
cription for 2 years, or 
fine, or both. 

Magistrate of the 
first or second 
class. 

Ditto 

• 

Ditto 

Ditto 

Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years and 
fine. 

\ 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years, or 
fine, or both. 

Ditto 

Ditto 

' Ditto 

Ditto 

Ditto * 

Ditto 

Ditto 

! Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 5 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment for a quarter 
of the longest term, and 
of the description, provid- 
ed for the offence, or fine, 
or both. 

Magistrate cf the 
first class or Court 
by" which the 
offence is triable. 

Ditto , , 

Ditto . . 

Imprisonment of either des- 
cription for 7 yrars and 
fine. 

Court of Sessiori,. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
' fine. 

*Court of Session or 
Magistrate of the 
first class. 
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SHEDULE II. 
Chapter XI— False evidence and Offences 


SecMon 

• 

Offence 

Wheth the 
police may arrest 
without warrant 
or not 

Whether a war- 
rant or a 
summons shall 
ordinarily issue 
in the first 
instance 

1 

2 

3 

4 


E with imprisonment for less than 
10 years. 

Shall not arrest 
without warrant. 

Warrant 

214 

Offering gift or restoration of pro- 
perty in consideration of screening 
offender, if the offence be capital, 

Ditto 

Ditto 

r 


If punishable with transportation 

1 for life or with imprisonment for 
10 years. 

Ditto 

Ditto 


If with imprisonment for less than 
10 years. 

Ditto 

Ditto 

215 

Taking gift to help to recover move- 
able property of which a person 
has been deprived by an offence, 
without causing apprehension of 
offender. 

Ditto , , 

Ditto 

216 

Harbouring an offender who has 
escaped from custody, or whose 
apprehension has been ordered, if 
the offence be capital. 

May arrest with- 
out warrant 

Ditto 


If punishable with transportation for 
life or with imprisonment for 10 
years. 

Ditto 

Ditto 


If with imprisonment for 1 year, 
and not for 10 years. 

Ditto 

Ditto 

216 A 

Harbouring robbers or dacoits . . 

Ditto 

Ditto 

217 

Public servant disobeying a direc- 
tion of law with intent to save 

1 person from punishment, or pro- 
1 perty from forfeiture. 

Shall not arrest 
without warrant 

Summons 
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— contd. 


against Public Justice — contd. 


Wliefelier bailable 
or not 

Whether 
compoundable 
or not 

Puuiahmeiit under the Indian 
Penal Code 

By what Court 
triable. 

5 

6 

7 

8 

Bailable 

Not compound* 
able. 

Imprisonment of a qaaiter 
of the longest term, and 
of the description, provid- 
ed for the ofience, or fine, 
or both. 

Magistrate of the 
first class or Court 
by which the 
ofience is triable. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and ] 
fine. 

Court of Session or 
Ma^strate of the 
first class. 

Ditto 

Ditto 

Imprisonment of a quarter 
of the longest term, and 
of the description, provi- 
ded for the, ofience, or 
fine, or both. 

Magistrate of the 
first class ox Court 
by which the 
offence is triable. 

Ditto 

• 

Ditto 

j 

Imprisonment of either 
description for 2 years, 
or fine, or both. 

Magistrate of the 
first class. 

Ditto 

1 

Ditto 

Imprisonment of either 
description for? years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 years, 
with or without fine. 

Ditto. 

Ditto* 

Ditto 

Imprisonment fora quarter 
of the longest term, and 
of the description, provided 
for the offence, or fine> or 
both, 

Magistrate of the 
first class or Court 
by wh'ch the 
offence is triable. 

Ditto 

Ditto 

Eigorous imprisonment for 
7 years and fine, 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Impiisoment of either des- 
cription for 2 years, or 

Magistrate of the 
first or second 



fine, or both. 

class, 
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SCHEDULE II. 
Chapteb XI—Eake Evidence and Ofiences 


Section 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

1 

218 

Public servant framing an incorrect 
record or writing with intent to 
save person from punishment, cr 
property from forfeiture. 

Shall not arrest 
without warrant 

Warrant 

! 

219 

Public servant in a judicial pro- 
ceeding corruptly making and 
pronouncing an order, report, 
verdict or decision which he knows 
to be contrary to law. 

Ditto 

Ditto 

r 

220 

Commitment for trial or confinement 
by a person having authority, who 
knows that he is acting contrary 
to law. 

Ditto 

Ditto 

221 

Intentional omission to apprehend 
on the part of a public servant 
bound by law to apprehend an 
offender, if the offence be capital. 

Ditto 

Ditto . . - 


If punishable with transportation 
for life or imprisonment for 10 
years. 

Ditto 

Ditto 


If with imprisonment for less than 
10 years. 

Ditto 

Ditto 

222 

Intentional omission to apprehend 
on the part of a public servant 
bound by law to apprehend per- 
son under sentence of a Court of 
Justice, if under sentence of death. 

Ditto . . 

Ditto 


If under sentence of transportation 
or penal servitude for life, or 
transportation, imprisonment or 
penal servitude for 10 years or 
upwards. 

Ditto 

’ Warrant 


If under sentence of imprisonment 
for less than 10 years or lawfully 
committed to cfstody. 

Ditto 

Ditto 

223 

Escape from confinement negligent- 
ly suffered by a public servant. 

Ditto 

Summons 

224 

Resistance or obstruction by a per- 

May arrest with- 

Warrant 


son to his lawful apprehension. 

out warrant. 

I ' 
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— conti. 


against Public Justice— -confc?. 


Wliether bailable 
«or not 

Wbetber com- 
poundable or not 

Ponisbrnent under the Indian 
Penal Code 

By what Court triable 

i 

6 

6 

! 

’ 1 

8 

Bailable 

Not compound- 

Imprisonment of either des- 

Court of Session. 


able. 

cription for 3 years, or 
fine, or both. ^ 

t 

Ditto 

• 

Ditto 

Imprisonment of eitlier 
description for 7 years^ or 
fine or both. 

Ditto. 

Ditto 

Ditto 

^ Ditto 

1 

Ditto. 

Ditto 

Ditto 

Imprisoment of either des- 
cription for 7 years, with 
, or without fine. 

Ditto. 

Ditto 

Ditto 

Imprisonment of either des- 

Court of Session or 



cription for 3 years, with 
or without fine. 

Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years, with 
or without fine. 

Magistrate of the 
first or second 
class. 

Not bailable . . 

Ditto 

Transportatoin fox life, or 
imprisonment of either de- 
scription for 14 years 
with or without fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years, with 
or without fine. 

Htto 

Bailable 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment for 
2 years, or fine, or both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for^ 2 years, or 
6ne, or both. 

Ditto. 
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CRlMll^AL PROOEDtJRB 


[Regn. II 


SCHEDULE 11 
Chaptek XI. — False Evidence and Offencei 


Section 

OSence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant o; 

a summons shall 
ordinarily issue in th« 
first instance 

1 

2 

3 

4 

225 

Resistance or obstruction to the 
lawful apprehension of anather 
person^ or rescuing him from 
lawful custody. 

May arrest with- 
out warrant. 

Wairant 


If charged with an oflence punish- 
able with transportation for life, 
or imprisonment for 10 years. 

Ditto 

Ditto 


If charged with a capital offence ... 

Ditto 

Ditto^ 


If the person is sentenced to trans- 
portation for life or to transporta- 
tion, penal servitude or imprison- 
ment for 10 years or upwards. 

Ditto 

Ditto 


If under sentence of death 

Ditto , , 

Ditto 

225A 

Omission to apprehend, or sufierance 
of escape, on part of p ublic servant, 
t in cases not otherwise provided 
for— 




(a) in case of intentioi al omissi n or 
sufferance. 

Shall not arrest 
without warrant. 

Ditto 


(&) in case of negligent ombsion or 
sufierance. 

Ditto 

Summons 

225B 

Resistance or obstiuction to lawful 
apprehension, or escape oi rescue, 
in cases not otherwise provided for. 

May arrest with- 
out warrant. 

Warrant 

226 

Unlawful return from transportation. 

Ditto 

Ditto 

227 

Violation of condition of remission 

Shall not arrest 

Summons 

of pimibhment. 

% 

without warrant. 

- 
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— conii. 


against Public Justice. — coM, 


Wiietilier 
bailable 
or not 

Wbetber 
compotindable 
or not 

Punisbment under the 
Indian Penal Coe 

By what Court triable 

5 

6 

7 

8 

bailable . . 

Not compound- 
able. 

Imprisonment of eitber de- 
scription for 2 years, or 
fine, or botb. 

Magistrate of the 
first or second 
class 

Not bailable . , 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Court of S e s s i 0 n 
or Magistrate of 
the first class. 

Ditto .. 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. ! 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 10 years, 
and fine. 

Ditto. 

Bailable 

Ditto 

Imprisonment of either des- 
cription for 3 years, or fine, 
or both, 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment for 
2 years, or fine, or both. 

Magistrate of the 
first or second 
, class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 6 months, or 
fine, or both. 

Ditto 

Not bailable . , 

Ditto 

Transportation for life, and 
fine and rigorous imprison- 
ment for 3 years before 
transportation. 

Court of Session, 

Ditto 

Ditto 

Punishment of original sen- 
tence, or, if pait of the 
punishment has been uu- 
j dergone, the residue. 

The Court by which 
the original offence 
was triable. 
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[Regn. II, 


SCHEDULE II, 

Chapter XT — False Evidence and Offences 




Whether the police 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

Section 

- Offence 

may arrest without 
warrant or not 

1 

2 

3 

4 

228 

Int mtional insult or interruption to 

Shall not arrest 

Summons 


a public servant sitting in any 
stage of a judicial proceeding. 

without warrant. 


229 

Personation of a juror or as-essor. . 

Ditto . , 

Ditto 

• 



Chapiek XII,— 

Offences relating to 

231 

Counterfeiting, or performing any 

May arrest with- 

Warrant 


part of the process of counterfeit- 
ing coin. 

out warrant. 


232 

Counterfeiting, ox performing any 

Ditto 

Ditto 


part of the process of counterfeit- 
ing Queen’s coin 



233 

Making, buying or selling instrument 

Ditto 

Ditto . ♦ 


for the purpose of counterfeiting 




coin. 



234 

Making, buying or selling instrument 

Ditto 

Ditto 


for the purpose of counterfeiting 
the Queen’s coin. 



235 

Po^sesdon of instrument or material 
for the purpose of using the same 
for counterfeiting coin. 

If Queen’s coin 

Ditto 

Ditto 


Ditto 

Ditto 

236 

Abetting in British India the counter- 
feiting out of British India of coin. 

Ditto 

Ditto 

237 

Import or export of counterfeit coin, 

Ditto 

Ditto 


knowing the same to be counterfeit. 








1 ^ 04 ] 


CRIMINAL PROCEDURE 


307 


—cotiid. 


against Public Justice— concW. 


Whether 
bailable 
or Qot 

Whether 
componndable 
or not 

punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

S 

Bailable 

Not compound- 

Simple imprisonment for 

The Court in wbicb 


able. 

6 months, or fine of 1,000 
rupees, or both. 

the original ofience 
is committed, sub- 
ject to the provi- 
sions of Chapter 
XXXV. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years, or 
fine, or both. 

Magistrate of the 
first class. 


Coin and GoTernment Stamps. 


Not bailable , . 

Not compound- 
able. 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 

1 description for 10 years 
and fine. 1 

Ditto 

Ditto 

Ditto 

j Imprisonment of either des- 
: cription for 3 years and 
fine. 

Court of Session Of 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

( Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

If 

, Imprisonment of either des- 
cription for 10 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

The punishment provided 
for abetting the counter- 
feiting of such coin' within 
British India. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Court of Session or 
Magistrate of the 

1 first class. 
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CEIMINAL mCEDUEt 


[Eegn. II, 


SCHEDULE II 


Chapteb XII — Ofiencei relating to 


Seotion 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

238 

Imporfc or export of counterfeits of 
the Queen’s coin, knowing the same 
to be counterfeit. 

May arrest with- 
out warrant. 

Warrant * * 

239 

Having any counterfeit coin known 
to be such when it came into pos- 
session, and delivering, etc., tne 
same to any person. 

Ditto 

j Ditto 

r 

240 

The same with respect to the Queen’s 
coin. 

Ditto 

Ditto 

241 

Knowingly delivering to another any 
counterfeit coin as genuine which, 
when first possessed, the deliverer 
did not know to be counterfeit. 

Ditto 

Ditto 

242 

Possession of counterfeit coin by a 
person who knew it to be counter- 
feit when he became possessed 
thereof. 

Ditto 

Ditto 

243 

Possession of Queen’s coin by a 
person who knew it to be counter- 
feit when he became possessed 
thereof. 

Ditto 

Ditto 

244 

Person employed in a Mint causing 
coin to be of a different weight or 
composition from that fixed bylaw. 

Ditto 

Ditto 

245 

Unlawfully taking from a Mnt any 
coining instrument. 

Ditto 

Ditto 

246 

Fraudulently diminishing the weight 
or altering the composition of any 
coin. 

Ditto 

Ditto 

247 

Fraudulently diminishing the weight 
or altering the composition of the 
Queen’s coin. 

Ditto 

Ditto 

248’. 

Altering appearance of any coin with 
intent that it shall pass as a coin 
of a different description. 

Ditto 

Ditto 

249 

1 

Altering appearance of the Queen’s 
coin with intent that it shall pass 
as a coin of a different description. 

Ditto 

Ditto 
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bailabk 
or not 

Whether 
compoundahle 
or not 

Ptiniehment under the 
Indian Penal Code 

By what Court triabl# 

5 

6 

7 

8 

Not bailable . . 

Not compound- 
able. 

Transportation for life or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 5 years and 

Court of Session or 
Magistrate of the 

• 


fine. 

first class. 

Ditto 

Ditto . . 

Imprisonment of either des- 
cription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 2 years, or fine 
of ten times the value of 
the coin counterfeited, or 
both, 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Ditto . . ! 

Ditto 

Ditto . . 

Ditto 

Imprisonment of either des- 
cription for 3 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription fox 3 years and 
• fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 7 years and 
fine. 

Ditto 
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SCHEDULE II 


Chapter XIL — Ofiences relating to 


Section 

Ofience 

Wliether tJie police 
mayarresfc without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

260 

Delivery to anotiier of coin possessed 
with the knowledge that it is alter- 
ed. 

May arrest with- 
out warrant. 

Warrant 

251 

Delivery of Queen^s coin possessed 
with the knowledge that it is alter- 
ed. 

Ditto 

Ditto 

252 

Possession of altered coin by a per- 
son who knew it to be altered 
when he became possessed thereof. 

Possession of Queen’s coin By a 
person who knew it to be altered 
when he became possessed thereof. 

Ditto 

Ditto 

r 

253 

Ditto 

Ditto 

254 

Delivery to another of coin as gen- 
uine which when first possessed, 
the deliverer did not know to be 
altered. 

Ditto 

Ditto 

256 

Counterfeiting a Government stamp. 

Ditto 

Ditto 

256 

Having possession of an instrument 
or material for the purpose of 
counterfeiting a Government stamp. 

Ditto 

Ditto 

267 

Making, buying or selling instru- 
ment for the purpose of counter- 
feiting a Government stamp. 

Ditto 

Ditto 

258 

Sale of counterfeit Government 
stamp. 

Ditto . . 

Ditto 

259 

Having possession of a counterfeit 
Government stamp. 

Ditto 

Ditto 

260 

Using as genuine a Government 
stamp known to be counterfeit. 

Ditto 

Ditto 

261 

Effacing any writing from a sub- 
stance bearing a Government stamp 
or removing from a document a 
stamp used for it with intent to 
cause loss to Government. 

Ditto 

Ditto 

262 

Using a Government stamp known . 
to have been before used. 

Ditto 

Ditto 
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Coin and Government Stamps— cowld. 


Whether 
Bailable or 
^ot ^ 

Whether 
compoundable 
’ or aot 

punishment under the 
Indian Penal Code 

By what Court triable 

6 

6 

7 

8 

Not bailable .. 

Not compound' 
able. 

Imprisonment of either de- 
scription for 5 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 5 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine of ten times the value 
of the coin. 

Magistrate of the 
first or second 
class. 

Bailable 

Ditto 

Transporlation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Ditto 

Ditto * . , 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

1 1 

Ditto 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto . . 1 

Imprisonment of either de- 
scription for 7 years, or 
fine or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 

Magistrate of tbe 
fiirst or second 

- 


fine, or both. 

class. 
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SOHKDULB II 




Chapter XIII.. 

—Offences relating 

Secfeion 

Offence 

Whether the police 
may arreit without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily isiue in 
the ffrst initanoe 

1 j 

2 

3 

1 ^ 

263 

Erasure of mark denoting tkat stamp 
has "been used 

May arrest with- 1 
out warrant. 

Warrant 

263A 

Fictitious stamps 

Ditto 

Ditto 


Chaptek XIII.— Ofiences relating 


264 

265 

266 

267 

Fraudulent use of false instrument 
for weighing. 

Fraudulent use of false weight or 
measure. 

Being in possession of false weights 
or measures for fraudulent use. 

Making or selling false weights or 
measures for fraudulent use. 

Shall not arrest 
without warrant 

Ditto 

Ditto 

Ditto 

Summons 

Ditto 

Ditto 

Ditto 


Chapter XIIL- 

-.Offences affecting the Public Health, 

269 

Negligently doing any act known to 
be likely to spread infection of 
any disease dangerous to life. ^ 

May arrest with- 
out wrrant. 

Summons 

270 

hlalignantly doing any act known to 
be likly to spread infection of any 
disease dangerous to life. 

Ditto 

Ditto 

271 

Knowingly disobeying any quaran- 
tine rules. 

Shall not arrest 
without warrant 

Ditto 

272 

Adulterating food or drink intended 
for sale, so as to make the same 
noxious. 

Ditto 

Ditto 

273 

Selling any food or drink as food 
and drinkj knowing the same to be 
noxious. 

Ditto 

Ditto 

274 

Adulterating any drug or medical 
preparation intended for sale so as 
to lessen its efficacy, or to change 
its operation, or to make it no- 
xious, 

Ditto 

Ditto 

275 

Offering for sale or issuing from a 
dispensary any drug or medical 
preparation known to have been 

Ditto 

Ditto 
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to Coin and Government Stamps— conoid. 


WiietHer 
Ijajlablp or 
not 

Whether 
oompoundable 
or not 

PurdBhment under the 
Indian Penal Code 

By what Caurt triable 

3 

i 

6 

7 

a 

Bailable 

Not compound- 

Imprisonment of either de- 

Court of Session or 


able. 

scription for 3 years, or 
fine, or both. 

Magistrate of the 
first class. 

Ditto 

Ditto 

Pine of 200 rupees . 

Magistrate of the 
first class. 


to Weights and Measures, 


1 

Bailable 

Not compound- 

Imprisonment of either da- 

Magistrate of the 


able. 

scription for 1 year, or 

first or second 



fine, or both. 

class. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Safety, Convenience, Decency and Morals. 

Ditto 

Ditto 

Imprisonment of either de- 

Magistrate of the 



scription for 6 months, or 

first or second 



fine, or both. 

class. 

Ditto 

Ditto ... 

Imprisonment of either de- 

Ditto 



scription for 2 years, ox 




fine, or both. 


Ditto 

Ditto 

! Imprisonment of either de- 

Ditto 



scription for 6 monthi, or 




fine, or both. 


Ditto 

Ditto ... 

Imprisonment of either de- 

Ditto 



scription for 6 months, or 




fine of 1,000 rupees, or 




both. 


Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 
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SCHEDULE II. 



Chaptee XIV.— Ofiences afiecting tie Public Health, 

Section 

Offence 

Wkether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

i 

276 

Knowingly selling or issuing from a 
dispensary any drug or medical 
preparation as a different drug or 
medical preparation* 

Shall not arrest 
without warrant' 

Sammons 

277 

Defiling the water of a public spring 
or reservoir. 

May arrest with- 
out warrant 

Ditto 

278 

Making atmosphere noxious to 
health. 

Shall not arrest 
without warrant 

Ditto 

279 

Driving or riding on a public way 
so rashly or negligently as to en- 
danger human life, etc. 

May arrest with- 
out warrant. 

Ditto 

280 

Navigating any vessel so rashly or 
negligently as to endanger human 
life, etc. 

Ditto 

% 

Ditto , , 

281 

Exhibition of a false light, mark or 
buoy. 

Ditto 

Warrant 

282 

Conveying for hire any person by 
water, in a vessel in such a state, or 
so loaded, as to endanger his life. 

Ditto 

Summons 

283 

Causing danger, obstruction or injury 
in any public way or line of navi- 
gation. 

Ditto 

Ditto 

284 

Dealing with any poisonous sub- 
stance, so as to endanger human 
life, etc. 

Shall not arrest 
without warrant 

Ditto . , 

285 

Dealing with fire or any combustible 
matter so as to endanger human 
life, etc. 

May arrest with- 
out warrant. 

Ditto t . 

286 

So dealing with any explosive sub- 
stance. 

Ditto 

Ditto 

287 

So dealing with any machinery . . 

Shall not arrest 
without warrant 

Ditto 
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Safety, Convenience, Decency and Moiala— cwtd. 


Wibether 
bailable 
or not 

Wbetbor 
compoundable 
• or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

8 

Bailable 

Not compo-und- 
able. 

Imprisonment of either de- 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 months or 
fine of 500 rupees, or both. 

Any Magistrate. 

Ditto 

Ditto 

Fine of 500 rupees . . ! 

Ditto 

Ditto 

1 

Ditto 

Imprisonment of either de- 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Ditto 

Ditto gs; 

Ditto 

Ditto 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years, or 
fine, or both. 

Court of Session* 

Ditto 

Ditto 

1 

Imprisonment of either de- 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Fine of 200 rupees 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Ditto 

Ditto 

Ditto 

Ditto 

Any Magistrate, 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Magistrate of the 
first or second 
class. 



316 OEIMWAL PfiOOEDURE [ReGN. II, 


SCHEDULE II 

Chapter XIV. — Ofiences afieoting tlie Public Health, 


Section 

Offence 

Wtetbcr the police 
may axxest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 


288 

A person omitting to guard against 
probable danger to human life by 
the fall of any building over which 
he has a right entitling him to pull 
it down or repair it. 

Shall not arrest 
without warrant. 

Summons 

289 

A person omitting to take order with 
any animal in his possession, so as 
to guard against danger to human 
life, or of grievous hurt, from such 
animal. 

May arrest with- 
out warrant. 

Ditto 

290 

Committing a public nuisance . . ^ 

Shall not arrest 
without warrant 

Ditto 

291 

Continuance of nuisance after injunc- 
tion to discontinue. 

May arrest with- 
out warrant. 

^ Ditto 

292 

Sale, etc., of obscene books, etc. . . 

Ditto 

Warrant 

293 

i 

Having in possession obscene books, 
etc., for sale or exhibition. 

Ditto 

Ditto 

294 

Obscene songs 

Ditto 

Ditto , , 

294a 

Keeping a lottery ofiS.ce 

Shall not arrest 
without warrant 

Summons 


Publishing proposals relating to lot- 
teries. 

Ditto , ♦ 

Ditto . * 


Chapter XV— Ofiences 


295 

Destroying, damaging or defiling a 

May arrest with- 

Summons 


place of worship or sacred object 

out warrant. 



with intent to insult the religion 
of any class of persons. 



296 

Causing a disturbance to an assembly 

Ditto 

Ditto 


engaged in religious worship. 

i 

i 







Ifi04] CRIMINAL fROOEDlJRE 31'? 

— contd» 


Safety, Convenience, Decency and Morals— cowcZd. 


Whether 
bailable 
or not 

« 

Whether 
compoundable 
or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

8 

Bailable * . 

Not compound- 
able. 

Imprisonment of either de- 
1 scription for 6 months, or 
fine of 1,000 rupees, or 
both. 

Magistrate of the 
first or second 
class. 

Ditt<j 

Ditto 

1 Ditto , . 

Any Magistrate* 

Ditto 

Ditto 

Fine of 200 rupees 

Ditto 

Ditto 

Ditto 

Simple imprisonment for 
6 months, or fine, or both. 

Magistrate of the 
first or second 
class* 

Ditto 

Ditto 

Imprisonment of either des- 
cription for 3 months, or 
fine or both. 

Ditto 

Ditto 

Ditto 

Ditto .. 1 

Ditto 

Ditto . . 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 6 months, or 
fine or both. 

Any Magistrate. 

Ditto 

Ditto 

Fine of 1,000 rupees 

Ditto 


relating to Religion. 


Bailable • • 

Not compound- 

Imprisonment of either de- 

Magistrate of the 


able. 

scription for 2 years, or 

first or second 



fine, or both. 

class. 

Ditto 

Ditto 

Imprisonment of either de- 

Ditto 



scription for 1 year, or 




fine, or both. 
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CRIMINAL PROCEDURE 


[Eegn. Il, 


SCHEDULE II. 
Chapter XV Offences 


Section 

OjBEence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant oi 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

297 

Trespassing in place of worship or 
sepulchre, disturbing funeral, with 
intention to wound the feelings or i 
to insult the religion of any person, 
or offering indignity to a human 
corpse. ; 

May arrest with- 
out warrant, : 

Summons 

298 

Uttering any word or making any 
sound m the hearing, or making 
any gesture, or placing any object 
in the sight of any person, with 
intention to wound his religious 
feelings. 

Shall not arrest 
without warrant 

Ditto 

t 


Chapter XVI.— Offences affecting tk 


302- 

- ■ ■ 

Murder 

May arrest with- 
out warrant. 

Warrant 

303 

Murder by a person under sentence 
of transportation of life 

Ditto 

Ditto . * 

304 

Culpable homicide not amounting to > 
murder, if act by which the death 
is caused is done with intention of 
causing death, etc. 

Ditto 

Ditto * * 

# 

i 

If act is done with knowledge that 
it is likely to cause death, but 
without any intention to cause 
death, etc. 

Ditto 

Ditto 

304A 

Causing death, by rash or negligent 
act 

Ditto 

Ditto 

305 

Abetment of suicide committed by 
a child, or insane or delirious per- 
son or an idiot, or a person intoxi- < 
cated. 

Ditto . . i 

1 

Ditto 

306 

Abetting the commission of suicide. 

Ditto 

Ditto 

307 

Attempt to muider 

Ditto 

Ditto 
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— eontd. 

relating to Eeligion concld. 


Whether 
bailable 
or not 

Whether 
compoTindable 
or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

6 

6 

7 

8 

Bailable 

Not compound- 
able. 

Imprisonment of either de- 
scription for 1 year, or 
fine, or both. 

N 

Magistrate of the 
first or second 
class. 

Ditto 

• 

Compoimdable. 

Ditto 

Ditto 


Human Bodj. Of offences affecting Life, 


Not bailable . . 

Not compound- 
able. 

Death or transportation for 
life and fine. 

Court of Session. 

Ditto 

Ditto 

1 Death 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either de- 
scription for 10 years and 
.fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years, or 
fine, or both. 

Ditto 

Bailable 

Ditto 

Imprisonment of either de- 
scription for 2 years or 
fine or both. 

Court of Session or 
Magistrate of the 
first class. 

Not bailable . . 

Ditto 

Death, or transportation for 
life, or imprisonment for 
10 years and fine. 

Court of Session. 

Ditto . . 

Ditto . . 

Imprisonment of either 
description for 10 years 
and fine. 

1 Ditto 

t 

Ditto 

Ditto 

Ditto 

j Ditto 
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OKIMIML PBOCEDUBE 


[Rign. It, 
SCHEDULE II 


Chapteb XVL-— Ofiences afEecting the 


Section 

OSenee 

Whether the 
police may arrest 
without warrant 
or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 


If such act cause hurt to any per- 
son, 

May arrest with- 
out warrant* 

Warrant *** 


Attempt by life-convict to murder, 
if hurt is caused. 

1 Ditto 

Ditto 

SOS 

Attempt to commit culpable 
homicide. 

Ditto 

Ditto 


If such act cause huit to any 
person. 

Ditto 

Ditto* 

309 

Attempt to commit suicide 

Ditto 

Ditto 

311 

Being a thug 

Ditto 

Ditto 


Of the Oaushig of Miscarriage ; of injuries to Unborn Children ; 


312 

Causing miscarriage 

Shall not arrest 
without warrant 

Warrant 


If the woman be quick with child 

Ditto . , 

Ditto 

313 

Causing miscarriage without wo- 
man’s consent. 

Ditto 

Ditto . * 

314 

Death caused by an act done with 
intent to cause miscarriage. 

Ditto 

Ditto 


If act done without woman’s 
consent. 

Ditto 

Ditto 

315 

Act done with intent to prevent a 
child being born alive, or to cause 
it to die after its birth. 

Ditto 

Ditto 

! * 

316 

Causing death of a quick unborn- 
child by an act amounting to cul- 
pable homicide. 

Ditto 

Ditto 
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^conid» 


Human Body. Of offmm affeding Life^concld. 


Whether bailable 
or not 

Whether 
oompoundable 
or not 

Punishment under the 
Indian Penal Code 

By what 

Court triable 

5 

6 

7 

1 

S 

Not bailable . , 

Not compound- 
able 

Transportation for life, or 
as above. 

Court of Session 

Ditto 

Ditto 

Death or as above 

Ditto 

Bailable 

• 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine or both. 

Ditto 

Ditto 

Ditto 

1 Imprisonment of either de 
scription for 7 years, or 
fine or both. 

Ditto 

Ditto 

Ditto . . 

Simple imprisonment for 
1 year, or fine, or both. 

Magistrate of the 
first or s<i3ond 
class. 

Not bailable . . 

Ditto 

Transportation for life and 
fine. 

Court of Session. 


of the Exposure of Infants ; and of the Concealment of Births. 


Bailable 

Not Compound- 
able * 

Imprisonment of either de- 
sciiption for 3 years, or 
fine or both. 

Court of Session. 

Ditto 

Ditto 

Jmprisonment of either de- 
scription for 7 years and 
fine. 

Ditto 

Not bailable . . 

Ditto 

Transportation for life, or 
imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine, * 

Ditto 

m 

Ditto 

Ditto 

Transportation for life, or 
as above. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. . 

Ditto 
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CBIMINAL PBOCEDUBE [EeGN. II, 

SCHEDULE II 


Chaptbe XVL~Ofiences affecting 
Of the Vausing of Miscarmge; of injuries to unborn Children; of 



1 itS> 

Whether the 

Whether a warrant or 

Section 

Oiffenoe 

police may arrest 
without warrant 

a summons shall ordi- 
narily issue in the 



or not 

first instance 

1 

2 

i 

3 

4 

317 

Exposure of a child under 12 years 

May arrest with- 

Warrant 


of age by parent or person having 
care of it with intention of wholly 
abandoning it. 

out warrant. 


318 

Concealment of birth by secret dis* 

Ditto 

Ditto « 


posal of dead body. 



« 



Of 

223 

Voluntarily causing hurt 

Shall not arrest 

Summons 



without warrant. 


324 

Voluntarily causing hurt by danger- 

May arrest with- 

Ditto 


ous weapons or means. 

out warrant 


326 

Voluntarily causing grievous hurt. 

Ditto 

Ditto 

326 

Voluntarily causing grievous hurt 

Ditto 

Ditto 


by dangerous weapons or means. 



327 

Voluntarily causing hurt to extort 

Ditto 

Warrant 


property or a valuable security, or 
to constrain to do anything which 
is illegal or which may facilitate 
the commission of an offence. 



328 

Administering stupefying d r u g j 

Ditto 

Ditto 


with intent to cause hurt, etc. j 
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— contd, 

the 3uHian Body— .Cdnti, 


the Expo$ure of Infants ; and of th Goncealmmt of Bhfhs-^conti. 


Whether bailable 
or not 

4 

Wbetber com* 
ponndable or not 

Punisbment tinder the Indian 
Penal Code 

By wbat Court triable 

5 

6 

i 

7 

8 

Bailable 

Not compound- 
able 

Imprisonment of either de- 
scription for 7 years, or 
fine, or both. 

Court of Session. 

Ditto .. 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine or both, 

Court of Session or 
Magistrate of the 
first or second 
class. 


Hurt, 


Bailable 

Compbundable 

Imprisonment of either de- 
scription for 1 year, or 
fine of 1,000 rupees, or 
both. 

Any Magistrate. 

' Ditto 

Compoundable 
when permis- 
sion is given 
by the Court 
before which 
a prosecution 
is pending. 

Imprisonment of either de- 
scription for 3 years, or 
fine or both, 

% 

Court of Session or 
Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Ditto 

Not bailable . . 

Not compound- 
able 

Transportation for life, or 
imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session 
or Magistrate of 
the first class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

i 

, Ditto 
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CRIMINAL PROCEDURE 


[Regn. it, 


SCHEDULE II 


Chapter XVI.—OfEences aSec,ting 
Of Hurt 




Whether the 

Whether a warrant or 

Section 

Offence 

police may arrest 
without warrant 

a summons shall 
ordinarily issue in the 


i 

or not 

Hist instance 

1 ^ 

2 

1 

Jt 

4 


/ 



329 

Voluntarily caus*ng grievous hurt 

May arrest with- 

Warrant 


to extort property or a valuable 
security, or to constrain to do 

out warrant. ' 



anything which is illegal or which 
may facilitate the commission of 




an ofience. 


f 

330 

Voluntarily causing hurt to extort 

Ditto 

Ditto 


confession or information, or to 
compel restoration of property, 
etc. ^ 



331 

Voluntarily causing grievous hurt to 

Ditto. 

Ditto. 


extort confession or information, 
or to compel restoration of pro- 
perty, etc. 



332 

Voluntarily causing hurt to deter 

Ditto . . ! 

Ditto . . 


public servant from his duty. 



333 

Voluntarily causing gr’evous hurt to 

Ditto 

Ditto 


deter public servant from Hs duty. 



334 

Voluntarily causing hurt on grave 

Shall not arrest 

Summons 


and sudden provocation, not intend- 
ing to hurt any other than the per- 

without warrant 



son who gave the provocation. 



335 

Causing grievous hurt on grave and 

May arrest with- 

Ditto 


sudden provocation, not intending 

out warrant. 



to hurt any other than the person 
who gave the provocation. 



336 

Doing any act which endangers 

Ditto 

Ditto 


human life or the personal safety 
of others. 



337 

Causing hurt by an act which en- 

Ditto 

Ditto 


dangers human life, etc, 
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ld04] 

t 

— contd. 


the Human Body— confc?. 
-^cantd. 


Whether bailable 
or not 

Whether 

compoundable 

orno5 

Punishment under the Indian 
Penal Code 

By what Court 
triable. 

5 

6 

7 

8 

Not bailable .. 

f 

Not compound- 
able 

Transportation for life, or 
imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Sesaon 

Bailable • • 

Ditto . . 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Ditto 

Not bailable . . 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Bailable 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

Court of Session or 
the Magistrate of 
the first class. 

Not bailable . . 

Ditto 

Imprisonment of either de- 
scription for 10 V'ears, and 
fine. 

Court of Session 

Bailable 

Compoundable. 

Imprisonment of either de- 
scription for 1 month, or 
fine of 500 rupees, or both. 

Any Magistrate 

Ditto _ *. 

Compoundable 
when permis- 
sion is ^ven by 
the Court be- 
fore which a 
prosecution is 
pending. 

Imprisonment of either de- 
scription for 4 years, or fine 
of 2,000 rupees, or both. 

Court of Session, or 
Magistrate of the 
first or second 
class 

Ditto 

Not compound- 
able. 

Imprisonment of either de- 
scription for 3 months, or 
fine of 250 rupees, or both. 

Any Magistrate, 

Ditto 

Compoundable 
when permis- 
sion is given by 
the Court be-* 
fore which a 
p Dseciition is 
pending. 

Imprisonment of either de- 
scription for 6 months, or 
fine of 500 rupees or both. 

Magistrate of the 
first or second 
clasi. 

1 
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[Ebqn. II, 

* 


SCHEDULE II 
Chapter XVI_Offences affecting 
Of Hurt 


iSection 

Offflnc« 

i 

WKefeher the police 
may arreit without 
warrant or nofc 

Whether a warrant or 
a summona ahail 
ordinarily issue in the 
first instance 

1 

2 

3 


338 

Causing grievous hurt by an act 

May arrest with- 

Summons 


which endangers human life, etc. 

out warrant. 

r 


Of Wrongful Ristrainf 


341 

Wrongfully restraining any person . . 

May arrest with- 
out warrant. 

Summons 

342 

Wrongfully confining any person . . 

Ditto 

Ditto 

343 

Wrongfully confining for three or 
naore days. 

Ditto 

Ditto 

344 

Wxopgfully confining for ten or more 
.days. 

Ditto 

Ditto 

345 

Keeping any person in wrongful con- 
finement, knowing that a writ has 
been issued for his liberation. 

Shall not arrest 
without warrant 

Ditto 

346 

Wrongful confinement in secret . . 

May arrest with- 
out warrant. 

Ditto 

347 

Wrongful confinement for the pur- 
pose of extorting property, or con- 
straining to an illegal act, etc. 

Ditto 

Ditto 

348 

' Wrongful confinement for the pur- 
pose of extorting confession or in- 
formation, or of compelling lestora- 
tion of property, etc. 

Ditto 

Ditto 
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— conti. 


tlie Humau Bod-j^contd. 
— conoid. 


Whether 
- bailable or 
not 

Whether 
componndable or 
not 

Puniahraent under 
the Indian Penal 

Code 

By -what Court triable 

5 

6 

7 

8 

Bailable . , 

• 

i 

Compoundabk 
when permis- 
sion is given by 
the Court be- 
fore which a 
prosecution is 
pending 

1 

* Imprisonment of either de- 
scription for 2 years, or 
fine of 1,000 rupees or both 

Magistrate of the 
first or second 
class* 

i 


and Wrongful Confinement, 


Bailable 

Compoundable. 

Simple imprisoAment for 
1 month, or fine of 500 ru- 
pees, or both. 

Imprisonment of either de- 
scription for 1 year, or fine 
of 1,000 rupees, or both* 

Any Magistrate, 

> 

Ditto 

Ditto 

Magistrate of the 
first or second class 

Ditto 

Ifot compound- 
able 

Imprisonment of either 
description for 2 years, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

Imprisonment of 

either description for 3 
years and fine. 

Court of Session or 
Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

1 

Imprisonment of either de- 
scription for 2 years, in 
addition to imprisonment 
under any other section. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 3 years and ^ 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Court of Session or 
Magistrate of the 
first class 
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CRIMINAL PROCEDURE 


[Regn. II, 
SCHEDULE 11 


Chapter XVL— Ofiences afiecting 
Of Criminal Force 


Seofeion 

Offence 

Whether the 
police may arrest 
without warrant 
or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

352 

Assault or use of criminal foice other- 

Shall not arrest 

Summons 


wise than on grave provocation. 

without warrant 


353 

Assault or use of criminal force to 
deter a public servant from dis’ 
charge of his duty. 

May arrest with- 
out warrant 

Warrant 

r 

354 

Assault or use of criminal force to a 
woman with intent to outrage her 
modesty. 

Ditto 

Ditto 

355 

Assault or criminal force with in- 
tent to dishonour a person, other- 
wise than on grave and sudden 
provocation. 

Shall not arrest 
without warrant 

Summons 

356 

Assault or criminal force in attempt : 
to commit theft of property worn 
or carried by a person. 

May arrest with- 
out warrant. 

Warrant 

357 

Assault or use of criminal force in 
attempt wrongfully to confine a 
person. 

Ditto 

Ditto 

358 

Assault or use of criminal force on 

Shall not arrest 

Summons 


grave and sudden provocation. 

without warrant 

1 


Of Kidnapping, Abduction, 


363 

Kidnapping 

May arrest with- 
out warrant. 

Warrant 

364 

Kidnapping o* abducting in order to 
murder. i 

Ditto 

Ditto 

365 

Kidnapping or abducting with intent 
secretly and wrongfully to confine 
person. 

Ditto 

Ditto 

366 

Kidnapping or abducting a woman 
to compel her marriage or to 
cause her defilement, etc. 

Ditto 

Ditto 
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— coM, 


the Human Body— cow/i. 
and AssaulL 


Whether bailable 
or not 

Whether com'- 
poundable or not 

Punishment under the Indian 
Penal Code 

i 

By irhat Court triable 

5 

6 

7 

8 

Bailable 

Compoundable, 

Imprisonment..of either de- ' 
scription for 3 months, or 
fine of 500 rupees, or both 

Any Magistrate 

Ditto 

Not compound- 

Imprisonment of either de- 

Magistrate of the 

• 

% 

able. 

scription for 2 years, or fine 
or both. 

first or second class 

Ditto ... i 

i 

Ditto 

Ditto 

Ditto 

Ditto 

Compoundable. 

Ditto . . i 

Ditto 

Not bailable ... 

Not compound- 
able. 

Ditto 

Any Magistrate. 

Bailable 

Ditto 

Imprisonment of either de- 
scription for 1 year, or fine 
of 1,000 rupees, or both. 

Ditto 

Ditto 

Compoundable. 

Simple imprisonment for 

1 month, or fine of 200 ru- 
pees, or both. 

Any Magistrate. 

1 


Slavery and Forced Lahur, 


Not bailable... 

Not compound- 

Imprisonment of either de- 

Court of Session or 


able. 

scription for 7 years and 
fine. 

Magistrate of the 
first class. 

Ditto 

Ditto ... 

! Transportation for life, or 

1 rigorous imprisonment for 
10 years and fine. 

Court of Session, 

Ditto 

Ditto ' 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session or 
Magistrate of the 
i first class."' 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session 

* — 
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[regn. n, 

SCHEDULE II 


Chapteb XVI Ofiencea against the 

Of Kidnapping, AMuciion, 


Section 

Ofence 

Whether the police 
may arrest without 
warrant or 
not 

Whether a warrant 
or a summons shall 
ordinarily issue in the 
first instance 

1 

« 

2 

3 

4 

367 

Kidnapping or abducting in order 
to subject a person to grievous 
hurt, slavery, etc. 

May arrest without 
warrant. 

Warrant 

368 

Concealing or keeping in confine- 
ment a Mdnapped person 

Ditto 

Ditto 

369 

Kidnapping or abducting a child 
with intent to take property from 
the person of such child. 

Ditto 

Ditto. 

370 

Buying or disposing of any person 
as a slave. 

Shall not arrest ; 
without warrant 

Ditto 

371 

Habitual dealing in slaves 

May arrest without 
warrant 

Ditto 

372 

Selling or letting to hire a minor for 
purposes of prostitution, etc 

Ditto 

Ditto 

373 

Buying or obtaining possession of 
a minor for the same purposes. 

Ditto 

Ditto 

374 

Unlawful compulsory labour 

Ditto 

Ditto 


Of 


376 

Rape— 

If the sexual intercourse was by a 
man with his own wife. 

Shall not arrest 
i without warrant 

Summons 


In any other case 

May arrest without 
warrant 

Warrant * , 

Of Unnatural 

377 

Unnatural offences 

May arrest without 
warrant 

1 

Warrant i . 
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— contd. 

Human Body— .eowlt?. 

Slavery and Forced Lahur---^contd. 


Whether 
bailable or 
^ not 

Whether 
compumid- 
able or not 

Punishment under 
the Indian Penal 

Code 

By what Court triable 

5 

6 

7 

8 

Not bailable . . ■ 

Not compound- 
able. 

i 

Imprisonment o{ either de- 
scription for 7 years and 
fine. 

Court of session. 

Ditto 

Ditto 

Punishment for kidnapping 
or abduction. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine, 

Court of Session or 
Magistrate of the 
first class. 

Bailable 

Ditto 

Ditto 

Court of Session. 

Not bailable . . 

Ditto 

Transportation for life, or 
imprisonment of either 
\ de^'Cription for 10 years, 
and fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session, 
or Magistrate of 
the first class 

Ditto 

Ditto 

Ditto 

Ditto 

Bailable 

Compoundable. 

Imprisonment of either de- 
scription for 1 year, or fine, 
or both. 

Any Magistrate. 


Rape 


Bailabl<y 

Not compound- 
able. 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and fine. 

Court of Session. 

Not bailable ... 

Ditto . . 

Ditto 

Ditto 


Offences, 


Not bailable . . 

Not compound- 

Transportation for life, or 

Court of Session or 


able. 

imprisonment of either 

Magistrate of the 



description for 10 years, 

first class. 



fine. 
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(flEGN. It, 


SCmDCLE II 
CHAms XVII,— Ofeneei 

Of 


Section 

Offence 

Whetber tbe police 
may arrest without 
wanant or not 

Whether a warrant 
or a aammoni shaii 
ordinarily iesue In the 
first Instance 

1 

2 

3 

4 

379 

Theft * , 

May arrest without 
warrant 

Warrant 

380 

Theft in a building, tent or vessel. . 

May arrest without 
warrant 

Warrant 

381 

Theft by clerk or servant of pro- 
perty in possession of master 
or employer 

Ditto 

Ditto 

382 

Theft, preparation having been 
made for causing death, or hurt 
or restraint or feat of death, or 
of hurt or of restraint, in order to 
the committing of such theft, or 
to retiring alter committing it, or 
to retaining property taken by it. 

Ditto 

Ditto • . 


Of 


384 

Extortion 

Shall not arrest 
without warrant 

Warrant 

• • 

385 

Putting or attempting to put in 
fear of in jury, in order to commit 
extortion. 

Ditto 

Ditto 

f t 

386 

Extortion by putting a person in 
fear of death or grievous hurt. 

Ditto 

Ditto 

• • 

387 

Putting or attempting to put a 
person in fear of death or grievous 
hurt in order to commit extortion. 

Shall not arrest 
without warrant 

Warrant 

... 

388 

Extortion by threat of accusation 
of an ofience punishable with 
death, transportation for li^o, or 
imprisonment for 10 years. 

Ditto 

Ditto 

• 9 


If the offence threatened be an 
unnatural offence. 

Ditto 

Ditto 

* * 

389 

Putting a person in fear of accusa- 
tion of offence punishable, with 
death, transporation for life, or 
with imprisonment for 10 years, in 
order lo commit extortion. 

Ditto 

Ditto 

/ 



If the offence be an unnatural offence 

Ditto 

Ditto 

.. 
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zn 


-.jeovld, 

against Ftopettj— eont(i. 


Whtlher 
bftilftUe or 
noi 

Wbether 
oompoandable or 
not 

Puniabment under 
the Indian Penal 

Code 

By what Court triable 

5 

6 

7 

8 

Not baUable...- 

Not compound- 
able. 

Imprisonment of either de- 
icription for 3 years, or 
fine, or both. 

Any Magistrate. 

Not bailable 

Not compound- 
able. 

Imprisonment of either de- 
scription for 7 years & fine 

Any Magistrate 

Ditto 

Ditto 

Ditto 

Court of Session or 
Magistrate of the 
first or second class. 

Ditto 

Ditto 

Rigorous imprisonment for 
10 years and fine. 

Court of Session or 
Magistrate of the 
first class. 


Extortion. 



Bailable 

! Not compound- 
able. 

Imprisonment of either de- 
1 scription for 3 years, or $ne, 
or both 

Court of Session or 
Magistrate of the 
first or second class. 

Ditto 

Ditto 

j Imprisonment of either de- 
! scription for 2 years, or fine 
or both. 

Ditto 

Not bailable . . 

Ditto 

‘ Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session. 

Ditto . 

Not compound- 
able. 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session 

Bailable 

Ditto 

Imprisonment of either de- 
' scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Transportation for life 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Transportation for life 

Ditto 
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CRIMIKAL PROCEDURE 


[Regn, ii, 
SCHEDULE II 


CflAPTEB XVII-— Ofi^nces against 
Of Rdbiery 


Seetion 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summoni shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

392 

Robbery 

May arrest without 
warrant. 

Warrant 


If committed on tbe iiigliway bet- 
ween sunset and sunrise. 

Ditto 

Ditto 

323 

Attempt to commit robbery 

Ditto . . 

Ditto ^ 

394 

Person voluntarily causing burt in 
committing or attempting to com- 
mit robbery, ox any other person 
jointly concerned in such robbery. 

Ditto 

Ditto 

395 

Dacoity 

Ditto 

Ditto 

396 

Murder in dacoity 

Ditto 

Ditto 

397 

Robbery or dacoity, with attempt 
to cause death or grievous hurt. 

Ditto 

Ditto 

398 

Attempt to commit robbery or da- 
coity when armed with deadly wea- 
pon. 

Ditto 

Ditto 

399 

Making preparation to commit da- 
coity. 

Ditto 

Ditto 

400 

Belonging to a gang of persons as- 
sociated for the purpose of habitu- 
ally committing dacoity. 

Ditto 

Ditto 

401 

Belonging to a wandermg gang of 
persons associated for the purpose 
of habitually committing thefts. 

Ditto 

Ditto 

402 

Being one of five or more persons 
assembled for the purpose of com- 
mitting dacoity. 

Ditto 

Ditto 


Of Criminal Misappropriation 


403 

Dishonest misappropriation of rnove- 

Shall not arrest 

Warrant 


able property, or converting it to 

without warrant. 



one’s own use. 
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^conld, 

property— 


and Bacoity, 


WJietlier 
bailable or 
not 

» 

Whether 
compound- 
able 01 not 

Punishment under 
the Indian Penal 

Code : 

i 

By what Court triaMe 

5 

1 

6 1 

7 

1 ^ 

Not bailable * . 

Not compound 

Eigoroua imprisonment for 

Court of Session, or 


able. 

10 years and fine. 

Magistrate of the 
first class. 

Ditto 

% 

Ditto 

Rigorous imprisonment for 
14 years and fine. 

Ditto 

Ditto 

Ditto 

Rigorous imprisonment for 
7 years and fine. 

Ditto 

Ditto 

Ditto 

Transportation for life or 
rigoious imprisonment for 
10 years and fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Court of Session. 

Ditto 

Ditto 

Death, transportation for , 
life or rigorous imprison- 
ment for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Rigoious imprisonment for 
not less than 7 years. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto . . 

Ditto 

Rigorous imprisonment for 
10 years and tine. 

Ditto 

Ditto 

i 

Ditto 

Transportation for life, or 
rigorous imprisonment for 
10 years and fine. 

Ditto 

Ditto 

Ditto 

Rigorous imprisonment for 
7 years and fine. 

Court of Session or 
Magistrate of the 
first class 

Ditto 

Ditto 

Ditto 

Court of Session. 


Proferty, 


Bailable 

Not compound- 

Imprisonment of either de- 

Any Magistrate. 


able. 

scriptioB for 2 years, or 




fine, or both. 
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^ SCHBDUIE II 

Chaptbr XVil.— Offences 

Of CrMnal Misappropriation 


Si»otio& 

OSence 

- 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summoni shall 
ordinarily issue in the 
first instance 

1 

2 

3 

i 

404 

Dishonest misappropriation of pro- 
1 petty, knowing that it was in pos- 
session of a deceased person at 
his death, and that it has not since 
been in the possession of any per- 
son legally entitled to it 

Shall not arrest 
without warrant 

Warrant 

t 

405 

If by clerk or person employed by 
deceased. 

Ditto 

Ditto 


Of Criminal 


406 

Criminal breach of trust 

May arrest with- 
out warrant, 

Warrant 

407 

Crimiual breach of trust by a carrier, 
wharfinger, etc. 

Ditto 

Ditto 

408 

Criminal breach of trust by a clerk | 
or servant. ^ 

Ditto 

Ditto 

« 

409 

Criminal breach of trust by public | 
servant or by banker, merchant or 
agent, etc. 

Ditto 

Ditto 

411 

Dishonestly receiving stolen pro- 
perty, knowing it to be stolen. 

Ditto 

Ditto 

412 

Dishonestly receiiing stolen pro- 
perty, knowing that it was obtained 
by dacoity. 

Ditto 

Ditto 

413 

Habitually dealing in stolen pro- 
perfcy. 

Ditto 

Ditto 
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■^conti. 

against Property— 


of Property’— condcL 


Whether bailable 
or not 

Whether 
coBipoundable 
or not 

Punishment under the Indian 
Penal Code 

By what Court triable 


6 

7 

8 

Bailable 

Not compound- 

Imprisonment of eitbor de- 

Court of Session or 


able. 

sciiption for 3 years ancl 

Magistrate of the 



fine. 

first or second 
class. 

• 

Ditio . . 

Ditto 

Imprisonment of either de- 

Ditto 



scription for 7 years and 
fine. 


Breach of Trust, 




Not bailable . . 

Not compound- 

Imprisonment ot either de- 

Court of Session or 


able. 

; seription for 3 year«; or , 

^ Magistrate of the 

i 


fine, or both. 

i first or second 
class. 

Ditto . . ! 

Ditto 

Imprisonment of either de- 

Coiut of Session or 



scription lor 7 years and 

Magistrate of the 



fine. 

] first class. 

Ditto 

Ditto 

Ditto 

Court of Session or 




Magistrate of the 
first or second 




class 

Ditto 

Ditto 

Transportation for life, or 

Court of Session or 



imprisonttient of either 

Magistrate of the 



description for 10 years, 
and fine. 

fiist class. 

Ditto , * 

Ditto 

, Imprisonment of either cle- 

Court of Session or 



sciiption for 3 years, or 

Magistrate of the 



fine, or both. 

first or second 
class 

Ditto 

Ditto 

Transportation for life, or 

Court of Session. 



rigorous imprisonment for 
10 years and fine. 


Ditto 

Ditto 

Transportation for life, or 

Ditto 



imprisonment of eithei 
description for 10 years 




and fine. 
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SCHEDULE II 

Chapter XVIL—Offences 
Of Crimiml Bmel 


Section 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 

1 ordinarily issue in the 
i first instance 

1 

1 2 

3 

4 

414 

Assisting in concealment or disposal 
of stolen property, knowing it to 
be stolen. 

May arrest witb- 
out warrant. 

Warrant 


Of 


417 

Cheating 

j Shall not arrest 
without warrant 

Warrant 

418 

Cheating a person whose interest the 
offender was bound, either by law 
or by legal contract, to protect. 

Ditto 

Ditto * , 

419 

Cheating by personation 

May arrest with- 
out warrant. 

Ditto , , 

420 

Cheating and thereby dishonestly 
inducing delivery of property, or 
the making, alteration or destruc- 
tion of a valuable security. 

Ditto 

Ditto 


Of Ftauduhnt Deeds and 


421 

Fraudulent removal or concealment 
of property, etc., to prevent distri- 
bution among creditors 

Shall not arrest 
without warrant 

Warrant 

422 

Fraudulently preventing from being 
made available for his creditors a 
debt or demand due to the offend- 

Ditto 

Ditto 

423 

er. 

; Fraudulent execution of deed of 
transfer containing a false state- 
ment of consideration. 

Ditto 

Ditto 

CM 

Fraudulent removal or concealment 
of property, of himself, or any 
other person, or assisting in the 
doing thereof, or dishonestly re- 
leasing any demand or claim to 
which he is entitled. 

Ditto 

Ditto 
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— COHtd. 


against Property 
of TrusL^mcU, 


Whether 

: 

Whether 

Punishmeiit under 

By what Court 
triable 

bailable or 

compound- 

the Indian Penal 

not 

able or not 

Code 


6 

7 

8 

Not bailable ... 

Not compoimd- 

Imprisonment of either de- 

Court of Session or 


able. 

scription for S yeais, or 
fine, ox both. 

Magistrate of the 
first or second 



. class. 


GheMing,^ 


Bailable , . 1 

Not compound- 

Imprisonment of either de- 

Magistrate of the 

I 

able. 

1 scription foi 1 year, or 
fine, or both, 

first or second 
class. 

Ditto J 

Ditto 

Imprisonment of cither de- 
scription for 3 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
; firbtorsecondtlasa 

Ditto ... 

Ditto . , ; 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either 
description for 7 years and ; 
fine. 

Court of Session or 
Magistrate of the 
first class. 


Disposition of Propertij, 


Bailable . . 

Not compound- 
able. 

Imprisonment of either de- 
scription for 2 years, or 
fine, or fcoth, 

Magistrate of the 
first or second class 

Ditto 

Ditto 

! 

Ditto 

Ditto 

Ditto ... 

Ditto 

1 

Ditto 

Ditto 

Ditto 

Ditto 

1 

Ditto 

Ditto 
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[Eegn. TI, 


SnUEDULE II 

Chaptek XYII OffenceB 

• Of 


Section 

Offanee 

Wheilier the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

426 

Misclief . . . . ... 

Shall not arrest 
without warrant 

Summons 

427 

Mischief, and thereby causing da- 
mage to the amount of 50 rapees 
or upwards. 

Ditto 

• 

Wan ant 

CO 

Mischief by killing, poisoning, maim- 
ing or rendeting useless any animal 
of the value of 10 rupees or up- 
wards. 

May arrest with- 
out warrant. 

Ditto 

429 

Mischief by killing, poisoning, maim- 
ing or rencleiing useless any ele- 
phant, camel, horse, etc., whatever 
may be its value, or any other 
animal of the Vtalue of 50 rupees or 
upwaids. 

Ditto 

Ditto 

430 

Mischief by causing diminution of 
supply of water for agricultural 
purposes, etc. 

Ditto 

Ditto 

431 

Mischief by injury io public road, 
bridge, navigable river, or navigable 
channel, and rendering it impass- 
able or less safe for travelling or 
conveying propeity. 

* Ditto 

Ditto 

432 

Mischief by causing inundation or 
obstruction to public drainage, 
attended with damage. 

Ditto 

Ditto 

433 

Mischief by destro}ing or moving 
or rendering less useful a light 
house, or sea-mark, or by exhibit- 
ing false lights. 

Ditto 

Ditto 

434 

Mischief by destroying or moving, 
etc., a land-mark fixed by public 
authority. 

Shall not airest 
without warrant 

Ditto 

435 

Mischief by fire or explosive sub- 
stance with intent to cause damage 
to amount of 100 rupees or up- 
wards, or, in case of agiieultuial 
produce, 10 rupees or upwards. 

May arrest with- 
out warrant. 

Ditto 
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— could. 


against Property.— coKf(?. 
Mischief. 


Whether 
bailable or not 

Wlietber com* 
ponndable ornot 

Fuiiisliinent under the Indian 
Penal Code 

By what Court 
triable 

5 

0 

7 

8 

Bailable 

• 

Compoundable 
when the only 
damage caused 
is loss or da- 
mage to a })ri- 
vate person. 

Imprisonment ot either de- 
scription fox 3 months, or 
fine, or both 

Any Ma^strate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both. 

Magistrate of the 
first or second class 

Ditto 

Not compound- 
able. 

Ditto 

Ditto 

Ditto ... 

Ditto 

Imprisonment of either de- 
scription for 5 years, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first or second class 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years, or 
fine, ox both. 

Court of Session. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 1 year, or 
fine, or both. 

Magistrate of th# 
firbt or second class 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine. 

Court of Session or 
Magistrate of the 
first class. 
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SCHEDDLE II 
Chaotr XVIL— Ofieuces 
Of 


Section 

OSence 

Whetiior the police 
may arrest without 
variant or not 

Whether a wairant 
or a summons shall 
ordinarily issue in 
the hist instance 

1 

2 

3 

i 

436 

Mischief by fire or explosive sub- 
gtaiico with intent to destroy a 
bouse, etc. 

May arrest with- 
1 out warrant. 

Wariant 

437 

Mischief with intent to destroy or 
make unsafe a decked vessel or a 
vessel of 20 tons biuden. 

Ditto 

Ditto 

• 

438 

The mischief desciibed in the last 
section when committed by fire or 
any explosive substance 

Ditto 

Ditto . . 

439 

Running vessel ashore with intent 
to commit theft 3 etc. 

Ditto 

Ditto . . 

440 

Mischief committed after preparation 
made for causing death, or hurt, 
etc. 

* Ditto 

1 

j 

Ditto 

1 


Of Crimiml 


417 

Criminal trespass 

May arrast with- 
out warrant. 

Summons . * 

418 

House-trespass 

Warrant 

Warrant 

149 

House-trespass in order to the com- 
mission of an ofleiice punishable 
with death. 

Ditto 

Ditto 

450 

House trespass in order to the com- i 
mission of an offence punishable 
with transportation for life. 

Ditto 

Ditto 

451 

Ho use -trespass ai order to the com- 
mission of an offence punishable 
with imprisonment. 

Ditto 

Ditto 
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— contd. 


against Property— coni5d!. 
MucMef, — mncU, 


Whether 
bailable or 
not 

1 

Whether com- 
ponndable 
or not 

1 , 

Punishment under the 
Indian Penal Code 

By what Court 
triable 

S 1 

i 

6 

7 

8 

i 

Not bailable . . 

Not compound- 
able. 

Transportation for life, or 
imprisonment of either 
description for 10 years 
and line. 

Court of Session. 

Ditto ... 

Ditto 

Imprisonment of either de- 
! scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
i description for 10 years 
and fine. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto . . 

Imprisonment of either de- 
scription for 5 years and 
fine. 

Court of Session or 
Magistrate of the 
! first class. ^ 

! 


Trespass^ 


Bailable 

Compoundable, 

Imprisonment of either de- 
scription for 3 months, or 
fine of 500 rupees, or both. 

Any Magistrate. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 1 year, or fine 
of 1,000 rupees, or both. 

Ditto. 

Hot bailable . . 

Not compound- 
! able. 

Transportation for life, 
or rigorous imprison- 
ment for 10 years and 
fine. 

Court of Session. 

Ditto 

1 Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Bailable 

1 Ditto 

Imprisonment of either de- 
scription for 2 years and 
fine. 

Any Magistrate. 
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SCHEDULE 11 

CHAPTii^B XVII. — Offences 
Of Crimiml 


Section 

Ofenco 

Wlietlior the police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 


If the offence is theft 

May arrest with- 
out warrant. 

Warrant 

452 

House trespass^ having made pre- 
paration for causing hint, absaiilt, 
etc. 

Ditto 

Ditto 

f 

453 

lurking house-trespass or house- 
breaking. 

Ditto 

Ditto 

454 

Lurking house-trespass or hoivse- 
breakiug in order to the commis- 
sion of an offence punishable with 
imprisonment. 

Ditto 

Ditto 


If the offence is theft 

Ditto 

Ditto 

455 

Lurking hoiise-tres]>a^s or house- 
breaking after preparation made 
for causing hurt, assault, etc. 

Ditto 

Ditto 

456 

Lurking house-trespass or house- 
breaking by night. 

Ditto 

Ditto 

457 

Lurking house- trespass or house- 
breaking by night in order to the 
commission of an offence punish- 
able ith imprisonment. 

Ditto 

Ditto 


If the offence is theft 

Ditto 

Ditto 

458 

Lurking house-trespass or house- 
breaking by night, after prepara- 
1 tion made for causing hurt, etc. 

Ditto 

1 

j Ditto 

459 j 

Grievous hurt caused whilst com- 
mitting lurking house-tiespass or 
house-breaking. 

Ditto 

Ditto 

460 

Death or grievous hurt, caused by 
one of several poisons jointly con- 
cerned in house-breaking by night, 
etc. 

Ditto 

Ditto 
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^oontd. 


against Property-* 
Trespass-^contd. 


Wktlier bailable 
or not 

Wlictlier 
compoTindable 
or not 

' Punwlimcnt under ilio Indian 
Pena! Code 

By what Court triable 

5 

6 

7 

8 

Not bailable . . 

Not .compound- 

Imprisonment of either de- 

Court of Session or 


able. 

scription for 7 yeais and 
fine, 

Magistrate of the 
firstorsecondclass. 

Ditto 

Ditto 

Ditto 

Ditto 

• 

Ditto 

Ditto 

Imprisonment of either 
description for 2 years 
and fine. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of oiilicr 
description for 3 years 
and fine. 

Court of Session or 
Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Court of Session or 
’ Magistrate of the 
first class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 jcais 
and fine. 

Court of Session or 
WagisUate of the 
first or second 
chss. 

Ditto 

Ditto , . 

Imprisonment of either do- 
1 scription for 5 years and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto . . 

Imprisonment of either 
description for 14 years 
and fine 


Ditto 

Ditto 

1 

Ditto 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto . . 

Transportation for life, or 
imprisonnaentof cither de- 
scription for 10 years and 
fine. 

Court of Session. 

Ditto 

Ditto 

Ditto 

Ditto 
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SCHEDULE 11 
. C'HAPim XVIL-Offences 
Of Criminal 


Section 

Offence 

Whether the police 
mayarreet without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

1 

) 

. ! 

3 ^ 

1 

1 4 

1 

461 

Dishonestly breaking open or un- ' 
fastening any closed receptacle 
containing or supposed to contain i 
property. 

May arrest with- 
out wairant. 

t 

1 

j 

Warrant 

462 

Being entrusted with any closed j 
receptacle containing or supposed 
to contain any property, and 
fraudulently opening the same 

Ditto 

Ditto^ 

i 


Chapifk XVIII Ofienoes relating to Documents 


465 

Porgety 

Shall not arrest 
without warrant 

Warrant 

•• 

466 

Forgery of a record of a Oouit of 
Justice or of a Register of Births, 
etc., kept by a public servant. 

Ditto 

Ditto 

• • 

467 

Forgery of a valuable security, Avill, 
Of authority to make or transfer 
any valuable security, oi* to re- 
ceive any money, etc. 

Ditto 

Ditto 



When the valuable security is a 
promissory note of the (Jovern- 
nient of India, 

1 May arrest with- 
out warrant. 

1 

Ditto 

« • 

468 

Forgery for the purpose cheating 

( Shall not arrest 
j without warrant 

1 Ditto 

• « 

469 

1 

1 

Forgery for the ])Ufposc of harm- 
ing the reputation of any person, ; 
or knowing that it is likely to be 

used for that purpose. [ 

1 

} 

1 Ditto 

Ditto 

# • 

471 

Using as genuine a forged docu- 
ment which is known to be forged. 

Ditto 

Ditto 

•• 

i 

i 

When the forged document is a 
promissory note of the Govern- 
ment of India, 

Blay arrest with- 
out warrant 

Ditto 

• • 
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^toM, 


against Propeity—coweW. 
Tmpass^concU, 


Whether 
bailable 
or not 

Whether 
componndable 
or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

8 

Not Bailable , . 

Not comjwond- “ 
able* 

Imprifionment of either de- 
scription for 2 years, or 
fine, or both. 

Magistrate of the 
first or second 
class. 

Ditto 

• 

Ditto 

Imprisonment of either de- 
scription for 3 years, or 
fine, or both. 

i 

1 

1 

Court of Session, or 
Magistrate of the 
first or second 
class. 


and to Trade or Property Marks* 


Bailable 

Not compound- 

Imprisonment of either de- 

Court of Session or 


able. 

scriptionfor 2 years, or 
fine, or both. 

Magistrate of the 
first class. 

Not bailable , . 

Ditto 

Imprisonment of either de- 
scription for 1 years, and 
fine. 

Court of Session 

Ditto . . 

Ditto 

Transportation for lile, ot 
imprisonment of either 
description for 10 years 
and fine. ! 

Ditto 

Ditto 

Ditto 

. Ditto . . j 

1 

Ditto 

Ditto * * : 

Ditto 

1 

Imprisonment of either de- ] 
scription for 7 years and i 
fine. 

! Court of Session of 
Magistrate of the 
first class. 

Bailable ' * . 

Ditto 

Imprisonment of either de- 
scription for 3 years and 
fine. 

Ditto 

Ditto 

Ditto 

Punishment for foigciy of 
such documents, 

Same Court as that 
by which the 
forgery is triable. 

Ditto 

Ditto 

Ditto 

Court of Session. 
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SCHEDULE II. 

Chafer XVI II.— Offences relating to Documents 


Section 

Olence 

Whether the police 
may arrest witliotft 
warrant or uot 

Whether a warrant os 
a summons shall 
ordinarily issue in 
the hrst instance 

1 

2 


4 

472 

Making or counterfeiting a seal, plate, 
etc., with intent to commit a for- 
, gery punishable under section 467 

1 of Indian Penal Code, or possess- 
1 iug with like intent any such seal, 

1 plate^ etc., knowing the same to be 
coiinteifcit. 

Shall not arrest 
without warrant 

Waixant 

r 

473 

Making or counterfeiting a seal, 
plate, etc., with intent to commit a 
forgery punishable otherwise than 
under section 467 of the Indian 
Penal Code, or possessing with like 
intent any such seal, plate, etc., 
knowing the same to be counter- 
feit. 

Ditto 

Ditto . 

474 

Having possession of a documont 
knowing it to be forged, with in- 
tent to use it as genuine : it the 
document is one of the description j 
mentioned in section 166 of the 
Indian Penal Code. 

Ditto 

Ditto 


If the document is one of the des- 
cription mentioned in section 467 
of the Indain Penal Cobe. 

Ditto 

Ditto 

476 

Counteifeiting a device or mark 
used for authenticating documents 
described in ‘section 467 of the 
Indian Penal Code, or possessing 
counteileit marked material. 

Ditto 

Ditto 

476 

Counterfeiting a device or mark 
used for authenticating docu- 
ments other than tho-.e described 
in section 467 of the Indian Penal 
Code, of possessing coimterfoit 
marked material. 

Ditto 

Ditto 

477 

Fraudulently destroying or defacing 
or attempting to debloiy or deface 
or secreting, a will, etc. 

Ditto 

Ditto 

477A. 

Falsification of accounts. 

Ditto 

Ditto 
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— contd. 


and to Trade or Property Marks— .conic?. 


Whetlier bailable 
or not 

Whether 
compoTindable 
or not 

Punishment under the Indian 
Penal Code 

By what Court triable 


6 

7 

8 

Not bailable ... 

Not compound- 
ble. 

Transportation lor life, or 
imprisonment of either 
description for 7 years and 
fine. 

Court of Session 

Ditto 

Ditto 

Lnpiisonmenb of either de- 
scription for 7 years and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 7 years and 
fine. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 7 years and 
fine 

Ditto 

Ditto 

Ditto 

Transportation for life, or 
imprisonment of either 
description for 7 years and 
fine. 

Ditto 

Bailable 

Ditto 

Ditto 

Ditto 
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SCHEDULE 11 


C^HAPTER XVIII OfiVi ceas relating to Documents 

Of Tmh and 


< 



Whelher a war- 



Whether the 

rant or a 

Section 

Oitenee 

police may arrest 
without warrant 

summons shall 
ordinarily issue 



: or not 

in the first 



1 

1 

instance 

1 

2 

; ^ 

1 

4 

482 

Using a false trade or properly- 

Shall not airest 

Warrant 


t mark with intent to deceive or in- 
jure any person 

without warrant 


483 

i Counterfeiting a trade or piopeity 

Ditto 

Ditto 


mark used by another, with in- 
tent to cause damage to or injury. 



484 

Counteifeiting a property mark used 
by a public servant, or any mark 
used by him to denote the manu- 
facture, quality, etc , of any pro- 
perty. 

Ditto 

Summons 

435 

Fraudulently making ox having 

Ditto 

Ditto 


possession of any die, plate or 
other instrument tor counterfeiting 
any puHie or private propcity or 
trade mark 



486 

Knowingly selling goods marked 

Ditto 

Ditto 


with a counterfeit property or 
trade mark. 



487 

Fraudulently making a false mark 

Ditto 

Ditto 


upon any package or receptacle 
containing goods with intent to 




cause it to be believed that it con- 




tains goods which it does not con- 
tain, etc. 



488 

Making use oi any such false maik. 

Ditto 

Ditto 

489 

Removing, destroying or defacing 
any property mark with intent to 

Ditto 

Ditto . , 


cause inj ui} . 

i 


Of Otimncy-mtes 

\ 

489A 

Counterfeiting cuirj^ncy notes oi 

1 

May anest with- 

Warrant 

i 

! 

bank notes. 

■ out wax rant. 
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and to Trade or Property Marks—coHfd. 
Proj'erty Math, 


Whether 
Bailable or 
not 

Whether 

componndable 

ornot 

Pumshment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

! 

a 

Bailable 

Not compound- 
able. 

Impriijonment of either de- 
scriptiou for 1 year, or fine, 
or both. 

Magistrate of the 
first or second 
class. 

Ditto 

• 

Ditto 

Imprisonment of either de- 
scription for 2 years, or 
fine, or both 

Ditto 

Ditto 

Ditto 

Impii'sonment of either de- 
scrij)tion for 3 yeais and 
fine. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

Ditto 

i 

Imprisonment of eillier de- 
scxiption for 3 years, or 
fine, or both. 

Ditto 

Ditto 

Ditto 

iQipri^onment of cither de. 
scription lor 1 year, or 
fine, or both^ 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Imprisonment of cither de- 
scription for 3 Year«5, or 
fine, or both. 

Court of Session or 
Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Impf sonment of either de- 
scription for 1 year, or 

Magistrate of the 
first or second 



fine, or both. 

cla'JS. 


and Banhmtes, 


Not bailable •. 

Not compound- 

Transportation for life, or 

Court of Session, 


able. 

imprisonment of either 




description for 10 years. 




and fine. 
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CHiPTEB XVIII.— Offtinees relating to Documents 


Section 

Offence 

Wiiether tlie police 
may arrest without 
warrant or not 

Whether a warrant or 
a summons shall 
ordinarily issue in th» 
first instance 

1 

2 

3 

i 

489B 

Using as gciuiino forged or counter- 
feit eiiricncy notes or bank-notes, 

May arrest wiht- 
out warrant 

Warrait 

4890 

Po.sseSaion of forged or counterfeit 
cnrreiic 7 notes or bank notes. 

Ditto 

Ditto . . 

489D 

Making or j^ossessing instruments 
or materials for forging or counter- 
feiting currency notes or bank 
notes. 

Diito* 

Ditto 


CH.4mK XIX Criminal 


490 


491 


492 


Being bound by coiiLracb to render 
personal service during a voyage^ 
or joui'ney or to convey or guard 
any property or person and volun^ 
tarily omlLtiag to do so 

Shall not arrest 
without warrant 

Summons 

Being bound to attend on or supply 
the wants of a person wbo is 
liel pleas from youth, unsoundne.ss 
of mind or disease, and voluntarily 
omitting to do so. 

, Ditto ’ . J 

Ditto , * 

Being bound liy contract to render * 
personal seivicc for a certain 
poiiod at a distant place to wbicli j 
the employee is conveyed at the j 
expejise of tlie employer, and , 
voluntarily de, ■sorting tlie service i 
or refusing to perform the duty, i 

' Diit® 

j Ditto 

1 

1 


Chapter XX Offences relating to 


493 

A man by deceit causing a woman 

Sliall not a r r c s t 

Warrant 



not lawfully married to liim to 

1 believe that she is lawfully iiiani- 

witlioub warrant. 




ed to him and to cohabit with him 




_ 

in that belief. 
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— conid. 

and to Trade or Property Marks — concU. 


Wliefeker 
bailable 
or not 

Whether 
eompoundable 
or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

6 

6 . 

7 

i 

S 

Not bailable 

Not compound- 
able 

Transportation for life, or 
imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session 

Bailable • • 

Ditto 

Imprisonment of either de- 
scription for 7 years, or 
fine, or both. 

Ditto 

Not bailable , 

Ditto 

Transportation for life, or 
impiisonment of either de- 
scription for 10 years, 
and fine. 

Ditto 


Breach of Contract of Service. 


Bailable 

Compoundable 

Imprisonment of either 
description for 1 month, 
or fine of 100 rupees, or 
both 

Magistrate of the 
first ox second 
class. 

Ditto 

Ditto 

Imprisonment of either 
description for 3 months, 
or fine of 200 rupees, or 
i both. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 1 month, or 
fine of double the expense 
incurred or both. 

Ditto * 

Marriage, 

1 

Not bailable . . 

Not compound- 
able. 

Imprisonment of either de- 
scription for 10 years and 
fine. 

Court of Session. 
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Chapter XX.— Offences relating 


Section 

Offence 

Whether the police 
may ainst without 
warrant or not 

Whether a warrant 
or a summons thall 
ordinarily issue in the 
first instance 

1 

2 

3 

4 

494 

Marrjring again during the lifcs-time 
of a husband or wife. 

Shall not arrest 
without warrant 

Warrant 

495 

Same offence with concealment of 
the former marriage from the per- 
son with whom subsequent 
marriage is contracted. 

Ditto 

Ditto 

496 

A person with fraudulent intention 
going through the ceremony of 
being married, knowing that he is 
not thereby lawfully married. 

Ditto 

Ditto 

497 

Adultery 

Ditto 

Ditto 

498 

Enticing or taking away or detaining 
with a criminal intent a marrieu 
woman. 

Shall notar re st 
without warrant 

Ditto 


Chapter XXT 


500 

Defamation 

Shall not a r r e fit 
Without warrant 

Ditto 

501 

502 

Printing or engraving matter know- 
ing it to be defamatory 

Sale of printed or engraved substance 
containing defamatory matter 
knowing it to contain such matter. 

Ditto 

j Ditto 

Ditto 

i 

Ditto 

Chapteb XXII.— Criminal Intimidation, 

604 

Insult intended to provoke a breach 
of the peace. 

Shall not a r r es t 
without warrant. 

Warrant 

505 

False statement, lumour, etc., cir- 
culated with intent to cause 
mutiny or offence against the i 
nobbc neace. 

Ditto 

Ditto 

1 
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— conii. 

to Marriage — concU, 


Whetiidr 
b&Jabio 
or not 

Whether 
compoundable 
or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

8 

Bailable 

Not com];ound- 
able. 

! 

Imprisonment of either de 
‘^cnption fur 7 years and 
fine. 

Court of Session 

Not bailable . . 

Ditto 

Jmpiisonment of either de- 
auiipiiou for 10 years and 
fine. 

Ditto 

Ditto * . 

Ditto 

Imprisonment ofeitbe dc- 
sciiption for 7 years and 
fine. 

Ditto 

Bailable , . 

• 

Compoundable. 

^mprsonment of either de- 
scription for 5 years, or 
fine, or both. 

Court of Seinon oi 
Magistrate of the 
first class. 

Ditto 

Ditto 

mprisonment of eith ex d e- 
scriptiun fur 2 years, or 
fine, or both. 

1 Maidsfrate of the 
first or second clasi 


Defamation. 


Bailable . . 

Not compound* 

"■Imple imprisonment for 2 

Court of Sessio’* or 


able. 

years or fine or both. 

j Magistrate of the 
first class. 

Ditto . . 

Ditto 

Ditto 

Ditto 

Ditto , . 

Ditto . * 

Ditto . • 

Ditto 


Insult and Annoyance. 


Bailable .« | 

Compoundab'e, 

Impri«onmen*' of either de- 
scripion for2 years or fine, 
or both. 

Any Magistrate. 

Not bailable . . 

Not compound- 
able. 

Ditto 

Magistrate of the 
first class. 
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Chapter XXI L — Criminal Intimidation, 


Section 

Offence 

Whether the police 
may arrest without 
warrant or not 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the first instance 

1 

2 

3 

4 

506 

Criminal intimidation 

Shall not arrest 
without warrant 

Warrant 


If threat be to cause death or 
grievous hurt, etc. 

Ditto 

Ditto 

607 

Criminal intimidation by anony- 
mous communication or having 
taken precaution to conceal whence 
the threat comes. 

Ditto 

Ditto 

t 

508 

Act caused by inducing a person to 
believe that he will be rendered 
an object of Divine displeasure. 

Ditto 

Ditto 

509 

Uttering any word or making any 
gesture intended to insult the 
modesty of a woman, etc. 

Appearing in a public, etc., in a state 
of intoxication and causing annoy- 
ance to any person. 

Ditto 

Ditto 

510 

Ditto 

Ditto 


Chapter XXIII Attempts 


511 

Attempting to commit offences 

According ns the 

According as the 


punishable with transporiation or 

offence is one in 

offence is one in 


imprisonment, and in such attempt 

respect of which 

respect of which 


doing any act towards the com- 

the police may 

a summons or 


mission of the offence. 

arrest without 
warrant or not. 

warrant shall 
ordinarily issue. 


If punishable with death or trans- 
portation or imprisonment for 7 
years or upwards 

May arrest with- 
out warrant. 

Warrant 


If punishable with imprisonment 
for three years and upwards but 
less than 7. 

Ditto 

Ditto 


If punishable with imprisonment 
for 1 year and upwards, but less 
than 3 years. 

Shall not arrest 
without warrant 

Summons , * 


If punishable with imprisonment for 

l<asnj fhfliin 1 VAQT m* wifh -{itio rnil-rr 

Ditto 

Ditto 
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— corAi. 

Insult and Annoyance concU 


Whether 
bailable or 
not 

Whether 

1 oompoundable 

I or not 

Punishment under the 
Indian Penal Code 

By what Court triable 

5 

6 

7 

f 

8 

Bailable 

Oompoundable. 

Imprisonme'it of either de- 
scription for 10 years, and 
fine. 

Court of Session, 

Ditto 

Not compound- 
able. 

Imprisonment of either de- 
scription for 7 years, or 
fine or both. 

Court of Session or 
Magistrate of the 
first class. 

Ditto 

• 

Ditto 

Imprisonment of either de- 
scription for 2 years in 
addition to the punish- 
ment under above section. 

Ditto 

Ditto 

Ditto 

Imprisonment of either de- 
scription for 1 years or 
fine, or both. 

Magistrate of the 
first or second 
class. 

Ditto 

Ditto 

Simple imprisonment for 1 
year, or fine or both. 

Magistrate of the 
first class. 

Ditto 

Ditto 

Simple imprisonment for 24 
hours, or fine of 10 rupees, 
or both. 

Any Magistrate. 


to Commit O&nces. 


According as the 

Oompoundable 

Transportation or imprison- 

The Court by wbich 

ofience con- 

when the 

ment not exceeding half of 

the ofience at- 

templated by 

offence attem- 

the longest term, and of 

tempted triable, 

the offender 

pted is com- 

any description, provided 


is bailable or 
not. 

poundable. 

for the ofience, or fine, or 
both. 

Court of Session. 

Not bailable . . 

Not compound- 
able. 



Except in cases 
under the My- 
sore Arms Ee- 
gulation, 1890, 
s e c t i 0 n 14, 
which shall be 
bailable. 

Ditto 


Court of Session, or 
Magistrate of the 
first class. 

Bailable 

Ditto 


Court of Session or 
Magistrate of the 
first or second class 

Ditto 

Ditto 


Any Magistrate. 
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(See section 36,) 

ORDINARY POWERS OF MAGISTRATES, 

I.--»OBDmAEy Powers of a Magistrate of the Third Class 

(1) Power to arrfst or direct the arrest, and io comni*t to custody, 

a person committing an cfience in his pre.'ente, section 64. 

(2) Power to arrest, or direct the arrest in his presence of, an 

offender, section 65. 

(3) Power to endorse a warrant, or to order the removal of an 

accused person arrested under a wairant, stcticns 83, 84 
and 86. 

(4) Power to is-^ue proclamations in cases judicially lefoie him, 

section 87, 

(5) Power to attach and sell property in cases judicially before 

him, secHon 88. 

(6) Power to restore attached property, section 89. 

(7) Power to require search to be made for Ittteis and ttlfgiams, 

section 9o. 

(8) Power to isvsue search-w^arrant, sect'on 96 

(9) Power to endorse a search- variant .nd order delivery of thing 

found, section 99. 

(10) Power to rommami unlawful assembly to d is- pen e, section 127, 

(11) Power to use civil force to dispc-r. e unlawful assembly, section 

128. 

(12) Power to require military force to bo used to disperse unlawful 

assembly, se(tiou 130. 

(13) Power to recoid st.-item<‘n*-s or confessions during a police- 

inventigation, •'ection 164. 

(14) Power to authoiise detention of a person during a police-inves- 

tigation, section 167. 

(15) Power to detain an offender found in Court section 351 

(16) Power to apply to District Magi tiate to issue commiss’on for 

examination of witness, sect. on 5 6 (2). 

(17) Power to recover forfeited bond for appearance befor Magis- 

trate’s Court, sect on 514. 

(18) Power to make order as to disposal of propeity, se< tion 517. 

(19j Power to sell perishable property of a susp^ected character, 

section 625. 

II — Ordinary Powers of a Magistrate of the Second Class, 

(1) The ordinary powers of a Magistrate of the third 

(2) Power t * order the police to investigate an offence in cases in 

which the Magistrate has juiisiiction to try or commit for 
trial, section 155. 

(3) Power to po tpone issue of process, sect'on 202. 

(4) Power to oider destruction of LbelLus and oilier matter, 

section 521. 

ni.— O rdinary Powers op a Magistrate of the Fir.st Class. 

(1) The ordinary powers of a Migistrate of the secon * class. 

(2) Power to issue soaich-wanant otheiwise than in course of 
inquiry, section 98. 
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(3) Power to issue search-warrant for discovery of personi wrong- 

fully confined, section 100. 

(4) Power to require security to keep the peace, section 107, 

(6) Power to require security for good behaviour, section 100. 

(6) Power to discharge sureties, section 126. 

(7) Power to make orders, etc., in possession cases, s.ctions 145, 

146 and 147. 

(8) Power to commit for trial, section 206. 

(9) Power to stop proceedings when no complainant, section 249, 

(10) Power to make orders of maintenance, sections 488 and 489. 

(11) Power to take evidence on commission, section 503 

(12) Power to recover penalty on foif* ited bond, section 514. 

(13) Power to make ordtr as to first offundeis, section 562, 

IV. — Ordinaby Powers of Sub-Divisional Magistrate. 

(1) The ordinary powers of a Magistrate of the first class. 

(2) Power to direct warrants to landholders, section 78. 

(5) Power' to require security for good behaviour, Fection 110. 

(4) Power to make orders as to local nuisances, section 138. 

(5) Power to make orders piohibitting repetitions of nuisances, 

section 143. 

(6) Power to make orders under section 144. 

(7) Power to depute Subordinate Magistrate to make local inquiry, 

section 148. 

(8) Power to order police-investigation into cognizable case, section 

156. 

(9) Power to receive report of police-officer and pass order, section 

173. 

(10) Power to hold inquests, section 174. 

(11) Power to is.^ue process for person within local jurisdiction 

who has committed an ofience outside the local jurisdic- 
tion. section 186 

(12) Power to entertain complaints, section 190. 

(13) Power to receive pol.ee -reports, section 190. 

(14) Power to entertain cases without compla nt, section 190. 

(16) 'Power to transfer cases to a Subordinate Magistrate, section 
192. 

(16) Power to pass sentence on preceedings recorded by a Sub- 

ordinate Magistrate, section 349. 

( 17) Power to foward record of inferior Court to District Magistrate, 

section 435 (2). 

(18) Power to sell pro porty alleged or suspected to have been stolen, 

etc., fection 524. 

(19) Power to withdraw cases other than appeals, and to try or 

refer them for trial, section 528, 

(20) Power to order released convicts to notify residence, section 

665. 

V— Ordinary Powers of a District Magistrate. 

(1) The ordinary p'^wers of a Sub -Divisional Magistrate, 

(2) Power to requre delivery of letters, telegrams, ect., section 95, 

(3) Power to i-;sue search-warrants for ^documents in custody of 

postal or telegiaph authorities, section 96, 



360 


CBIMINAL PROCEDXJBl 


[Eegn. II, 


SCHEDULE lll—wncll 

(4) Power to require security for good behaviour in case of sedi- 

tion, section 108. 

(5) Power to discharge persons bound to keep the peace or to be 

of good behaviour, section 124. 

(6) Power t cancel bond for keeping the peace, section 126 

(7) Power to try summarily, section 260. 

(8) Power lo quash convictions in certain cases, section 360. 

(9) Power to bear appeals fiom orders requiring security for good 

behaviour, section 406. 

(10) Power to hear or refer appeals from convictions by Magis- 

trates of the second and third classes, section 407. 

(11) Power to call for records, section 435. 

(12) Power to order commitment, section 436. 

(13) Power to order inquiry into tomplaint dismissed or case of 

accused discharged, section 437. 

(14) Power to report case to Chief Court, section 438. 

(16) Power to appoint person to be public prosecutor in particular 
case, section 492 (2). • 

(16) Power to issue commission for examination of witness, sections 

503, 506, 

(17) Power to hear appeals from or revise orders passed under 

sections 514, 515. 

(18) Power to compel restoration of abducted female, section 662. 



POWERS WITH WHICH A MAGISTRATE OF 
THE FIRST CLASS MAY BE INVESTED. 
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(See section 37 and 38) 


ADDITIONAL POWERS WITH WHICH MAGISTRATES 
MAY BE INVESTED. 


m 


H 

SB 

a 

> 

O 

O 


i 

r* 

w 


I 


(1) Power to require security for good 

behaviour iu case of sedition, 
section 108. 

(2) Power to require security for good 

beha7iour , section 110. 

, (3) Power to make orders as to local 

nuisances, section 133. 

(4) Power to make orders probibiting 

repetitions of nuisances, section 
U3. 

(5) Power to make orders under sec- 

tion 144. 

(6) Power to hold inquests, section 174 

(7) Power to issue piocess for person 

within local jurisdiction who 
has committed an offence out- 
side the local jurisdiction, section 
186. 

(8) Power to take cognizance of offences 

upon complaint, section 190. 

(9) Power to take cognizance of offences 

upon police- reports, section 190. 

(10) Power to take cognizance of offences 
without complaint, section 190. 

(12) Power to try summarily, section 260. 

(12) Power to hear appeals ftom con- 

victions by Magistrates of the 
second and third classes, section 
407. 

(13) Power to sell property alleged or 

suspected to have been stolen, 
etc., section 524. 

(14) Power to order released convicts to 

notify residence, section 565. 

1 (15) Power to try cases under section 

124A. of the Indian Penal Code. 


i § 

a ■< 
ft g 
H a 

g ^ 

xS 
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■ 


(1) Power to make orders prohibiting 

petitions of nuisances, section 143. 

(2) Power to make orders under section 

144. 

(3) Power to hold inquests, section 174, 

(4) Power to take cognizance of offences 

upon complaint, section 190. 

(5) Power to take cognizance of offences 

upon police-reports, section 190# 

(6) Power to transfer cases, section 192. 



POWEES WITH WHICH POWERS WITH WHICH A POWERS WITH WHICH A 

A SUB-DIVISIONAL MAGISTRATE OP THE MAGISTRATE OP THE 

MAGISTRATE MAY THIRD CLASS MAY SECOND CL4SS MAY 

BE INVESTED. BE INVESTED, BE INVESTED. 
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(1) Power to pass sentences of whipping, 

section 32. 

(2) Power to make orders prohibiting re- 

petitions of nuisances, section 143. 

(3) Power to make orders under section 144, 

(4) Power to hold inquests, section 174. 

(5) Power to take cognizance of offences 

-j upon complaint, section 190 

(6) Power to take cognizance of offences 

upon police repcits, section 190 

(7) Power to take cognizance of offences 

without complaint, section 190. 

(8) Power to commit (or trial, section 206 

(9) Power to make order as to fiist offend- 

ers, section 562. 

['(1) Power to make orders prohibiting le- 
* petitions of nuisances, section 1 43. . 

(2) Power to make orders under sectiofl 144. 
j (3) Power to hold inquests, section 174. 

' (4) Power to take cogniz nee of offences 
upon complaint, section 190. 
j (5) Power to take cognizance of offences 
upon police-reports, section 190. 

"(1) Power to make orders pcohibiting re- 
petitions of nuisances, section 143, 

(2) Power ^o make orders under ection 144. 

(3) Power to hold inquests, section 174. 

(4) Power to take cognizance of offences 

upon complaint, section 190. 

^5) Power to take cognizance of offences 

upon police reports, section 190. 

J6) Power to commit for trial, section 206. 

(1) Power to make orders prohibiting re- 

\ petitions of nuisances, section 143. 

j (2) Power to make orders under section 144. 

J (3) Power to hold inque'^ts, section 174. 

(4) Power to take cognizance of offences 

upon complaint, s ction 190. 

[ (5) Power to take cognizance of offences 

V. upon police-reports, section 190. 

( 

! 

i 


Power to call for records, section 435. 
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(See Section 654.) 

FORMS. 

I.—SUMMONS TO AN ACCUSED PeBSON. 

(See section 68.) 

To of 

Whereas your attendance is neces'^ary to answer to a charge of 
(state shortly the offence charged) you are hereby required to appear in 
person (or by pleader, as the case may Le) before the (Magistrate) 
of , on the 

day of . Herein fail not. 

Dated this day of , 19 . 

(Seal.) (Signature.) 


II Warrant of Arrest. 

(See section 76.) 

To (name and dedgnation of the person or persons who is or 
are to execute the warrant.) 

Whereas of ' stands charged with 

the offence of (state the offence) ^ you are hereby directed to arrest the 
aid , and to produce him before me. Herein fail not. 

Dated this day of , 19 . 

(deal.) (Signature.) 

(See section 76.) 

This warrant may be endorsed as follows : — 

If the said shall give bail himself in the sum of 

, with one surety in the sum of 
(or two sureties each in the sum of ) to attend before 

me on the day of and to continue so to attend until 

otherwise directed by me, he may be released. 

Dated this day of , 19 . 

(Signature.) 


Ill Bond and Bail-bond after Arrest under a Warrant, 

(See section 86.) 

I, (name), of , being brought before the District Magistrate 

of (or as the case may be) under a warrant issued to 

compel my appearance to answer to the charge of 
‘ , do hereby bind myself to attend in the Court of 

day of 


on the 
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next, to answer to tlie said ctarge, and 
to continue so to attend until otherwise directed by the Court ; and in 
case of my making default herein, I bind myself to forfeit, to His High- 
ness the Maharaja, the sum of rupees 

Dated this day of , 19 • 

(vSiguature.) 

I do hereby declare myself surety for the abovenamed 
of , that he shall attend before in the Court of 

on the day of next to answer to the 

charge on which he has been arrested, and shall continue so to attend 
until otherwise directed by the Court ; and, in case of his making default 
therein, I bind myself to forfeit to His Highness the Maharaja, the sum 
of rupees 

Dated this day of 19 , 

(Signature.) 

r 

IV, Proclamation requiring the Appearance op a Person accuskb 

(See section 87.) 

Whereas complaint: has been made before me that (name, description 
and address) has committed (or is suspected to have committed) the of- 
fence of , punishable uuder section cf 

the Indian Penal Code, and it has been returned to a warrant of arrest 
thereupon issued that the said (name) cannot be found, and whereas it 
has been shown to my eatisfaction that the said (name) has absconded 
{or is concealing himself to avoid the service of the said warrant) ; 

Proclamation is hereby made that the said of is 

required to appear at (place) before this Court (or before me) to answer 
the said complaint ^^ithin days from this date. 

^ Dated this day of , 19 • 

(Seal,) (Signature.) 

V — Proclamation requiring the ATrENDANcs op a Witness. 
(See section 87 ) 

Whereas complaint has been made before me that {‘name, descrip- 
tion and address) has committed (or is suspecti d to have committed) 
the offence of {mention the offence conciselij) and a warrant has been 
issued to compel the attendance of {nam^, (h'^cripHon and address of the 
ivitness) before this Court to be examined touching the matter ot the 
said complaint ; and whereas it has been returned to the said vrairant 
that the said (name of witness) cannot be served, and it has been shown 
to my satisfaction that he has absconded [or is concealing himself to 
avoid the service of the said warrant) ; 

Proclamation is hereby made that the said {name) is required to ap- 
pear at {flace) before the Court of on the clay of 

next at o clock, to be examined touching 

the offence complained of. 

Dated this day of > 19 . 

(Seal) 


(Signature.) 
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YL — Orbeb OB Attachment to compel the Attendance op a 

Witness. 

(See section 88.) 

To the Police-officer in charge of the Police-station at 

Whereas a warrant has been duly issued to compel the attendance 
of (name, description and address) to testify concerning a complaint 
pending before this Court, and it has been returned to the said warrant 
that it cannot be served ; and whereas it has been shown to my satisfac- 
tion that he has absconded (or is concealing himself to avoid the service 
of the said warrant) ; and thereupon a Proclamation w’^as duly issued and 
published requiring the said to appear and 

give evidence at the time and place mentioned therein, and he has failed 
to appear ; 

This is to authorise and require you to attach by seizure the mov- 
able property belonging to the said to the value of 

rupsies which you may find within the District 

of and to hold the said property under attachment 

pending the further order of this Court, and to return this warrant with 
an endorsement certifying the manner of its execution. 

Dated this day of » , 19 . 

(Seal.) 

* (Signature.) 


Order op Attachment to compel the Appearance op a 
Person accused. 

(See section 88.) 

To (name and designation of the person or persons who is or 
are to execute the warrant.) 

Whereas complaint has been made before me that (name^ de^crip^ 
Hon and ad>dress) has committed (or is suspected to have committed) 
the offence of punishable under section of 

the Indian Penal Code, and it has boon leturned to a warrant of arrest 
thereupon issued that the said (name) cannot be found ; and whereas it 
hasibeen shown to my satisfaction that the said (name) has absconded 
(or is concealing himself to avoid the service of the said warrant), and 
thereupon a Proclamation was duly issued and published requiring the 
said to appear to answer the said charge within 

days ; and whereas the said is 

possessed of the following property other than land paying revenue to 
Government in the village (or town) of , iu 

the District of , , and an order 

has been made for the attachment thereof ; 

You are hereby required to attach the said property by seizure, and 
to hold the same under attachment pending the further order of this 
Court, and to return this warrant- with an endorsement ( erfcifying the 
manner of its execution. 

Dated this day of , 19 , 

(Seal.) 


•(Signature.) 
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Order authorising an Attachment bt the Detuty Commissioner, 

(S^e section 88.) 

To tlie Deputy Commissioner of the District of 

Whereas complaint has been made before me that (name, descrip- ^ 
lion and address) has committed (or is su&pected to have committed) 
the ofeice of , punishable under section 

of the Indian Penal Code, and it has been returned to a warrant 
of arrest thereupon issued that the said (nam )) cannot be found ; and 
whereas it has been shown to my satisfaction that the said (name) has 
absconded (or is conc'^aling himself to avoid the service of the said 
warrant) and thereupon a Proclamation was duly issued and published 
requiring the said to appf^ar to answer the said charge 

within days, but he has not appeared ; 

and whereas the said is possessed of certain land 

paying revenue to Government in the vdllage (or town) of 
in the Di‘^trict of 

You are hereby authorised and requested to cau'se the said land to 
be attached, and to be hdd under attachment pending the further order 
of this Court, and to certify without delay what yon may have done in 
pursuance of this .order. 

Dated this day of , 19 . 

(Seal.) (Signature.) 


Vir — W arrant in the first instance to bring up a Witness. 

(See section 90-) 

To (Name and designation of the F^olice-olHcer or other person 
or persons who is or are to execute the warrant.) 

Whereas complaint has been made before me that 

of has (or) is suspected to 

have) committed the oSence of (mention the offence concisely), and it 
appears likely that (name and des ription of ivitneso) can give evidence 
concerning the said complaint ; and whereas I have good and 'sufficient 
reason to beheve that he will not attend a a witness on the hearing of 
the said complaint unless compelled to do so ; 

This is to authorise and require you to arrest the said (name), and 
on the dav of to bring him befo.e 

this Court, to he examined touching the offence complained of. 

Given under my hand and the seal of the Court, this 
day of , 19 

(Seal.) (Signature.) 


VIII.. 


-Warrant to search after Information of a 
Particular Offence, 


(See section 96 ) 

To (name and designation of the Police-officer or ofrher person or persons 
who is or are to execute the warrant ) 

Where 4S information has been laid (or complaint has been made) 
before me of the commi'^sion (or susppcted commission) of the offence of 
(mention the offence concisely), and it has been made to appear to me that 



1904] CBIMIJIAL PEOOEicCJBE 3C7 

SCHEDULE T.-Jorros.— contd. 

the production of {specify the thing clearly] is essential to the enquiry 
now being made {or about to be made) into the said oSence 
{or suspected ofience) ; 

Tiiis is to authorise and require you to search for the said {the thing 
specified) in the {describe the house or place or part thereof to which the 
search is to be confined), and, if found, to produce the same forthwith 
before this Court, returning this warrant, with an endorsement certifying 
what you have done under it, immediately upon its execution. 

Given under my hand and the seal of the Court, this day of 

,49 . 

(Seal) . (Signature.) 


IX. — ^Warbant to search Suspected Place op Deposit. 

(See section 9S.) 

^ To (name and designation of a Police-officer above the rank 
of a Constable.) 

Whereas information has been laid before me, and on due inquiry 
thereupon had I have been led to believe that the {describe ike house or 
other pi ice) is used as a place for the deposit {or sale) of stolen property 
(or if for either of the other purpose expressed in the section, state the 
purp 'se in the u ords of the section ) ; 

This is to authorise and require you to enter the said house {or 
other place) with such assistance as shall be required and to use, if 
necessary, reasonable force for that purpose and to search every pait of 
the said house (or other plaice, or if the search is to he confined to a pari 
specify the part clearl ) and to seize and take possession of any property 
(or documents i or stamps, or seals, or coins, as the case may he ) — 
[A.dd (when the case requires itl and ab.o of any instruments and 
materials which you may reasonably believe to be kept for the manu- 
facture of forged documents, or counterfeit stamps, or false seals, or 
counterfeit coin (u^ the case mey he)], and forthwith to bring before 
this Couit such of the said things as may be taken possession of, 
returning this warrant, with an endorsement certifying what you have 
done under it, immediately upon its execution. 

Given under my hand and the seal of Court, this day of 

,19 . 

(Seal.) (Signature.) 


X. — Bond to keep the Peace. 

(See section 107.) 

Whereas I, (name), inhabitant of (place), have been called upon 
to enter into a bond to keep the peace for the term of , 

I hereby bind myself not to commit a breach of the peace, or do any act 
that may probably occasion a breach of the peace, daring the said term; 
and, in case of my making default rherein, I hereby bind myself to 
forfeit to His Highness the Maharaja, the sum of rupees 

Dated this day of , 19 . 

(Signature.) 



368 


CRIMIHAL PROCEDURE 


[Regh. it, 


SCHEDULE V.— Jofm#.— contd. 

XI — Bond for Good Behaviour. 

(See sections 108, 109 and 110.) 

Whereas I, [name), inliabitant of (place), have been called lipon to 
enter into a bond to be of good behaviour to His Higbne&s the Maha- 
raja, atid to all His subjects for the term of [state the period), I hereby 
bind myself to be of good behaviour to His Highness and to all His 
subjects during the said term ; and in case of my making default 
therein, I bind myself to forfeit to His Highness the sum of rupees. 

Dated this day of , 19 . 

(Signature.) 

(Where a hand with sureties is to ‘he executed add) — ^We do hereby 
declare ourselves sure ies for the above named that he 

will be of good behaviour to His Highness the Maharaja and to all His 
subjects during the said term ; and, in case of his making default 
therein, we bind ourselves, jointly and severally, to forfeit to# His 
Highness the sum of rupees 

Dated this day of , 19 . 

(Signature.) 


XII Summons on Information of a Probable Breach 

OP THE Peace, 

(See section lU.) 

To of 

Whereas it has been made to appear to me by credible information 
that [state that substance f the information) , and that you are likely to 
commit a breach of the peac [or by which act a breach of the peace 
will probably he occasioned), you are hereby required to attend in person 
(or by a duly authorised agent) at the Office of the Magistrate of 

on the day of i 19 , 

at ten o’clock in the forenoon, to show cause why you should not be 
required to enter into a bond for rupees [when sureties 

are required, add, and also to give security by the bond of one (or two 
as the case may he) surety (or suret es) in the sum of rupees 
each if move than o?ie)] that you will keep the peace for the term of 

Given under my hand and the seal of the Court, this day of 

,19 . 

(Beal.) (Signature.) 


Xin Warrant of Commitment on Failure to find 

Security to keep the Peace. 

(See section 123.) 

To the Superintendent (or keeper) of the Jail at 

Whereas [name and address) appeared before me in person (or hy 
his authorised agent) on the day of in 
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obedience to a summons calling upon him to show cause why he should 
not enter into a bond fox mpeea with one surety 

(or a bond with two sureties each in rupees ), that 

he, the said (name), would keep the peace for the period of 
months ; and whereas an order was then made requiring the said (name) 
to enter into and find such security (state the seeurtty ordered when it 
differs from that mentioned in the summons)^ and he Las failed to comply 
with the said order ; 

This is to authorise and require you, the said Superintendent (or 
keeper), to receive the said (name) into your cu^-tody, together with 
this-warrant, and him safely to keep in the said jail for the said period 
of (term of imprisonment) unless he shall in the meantime comply with 
the said order by himself and his surety (or suieties) entering into the 
said bond, in which case the same shall be received, and the sai I 
(name) released, and to return this warrant with an endorsement cer- 
tifying the manner of its execution. 

Given under my hand and the seal of tie Court, this day (f 

• 19 

(Seal.) (Signature.) 

XIV. — Warrant op Commitment on Failure to find 
Security for Good Behaviour 

(See section 123.) 

To the Superintendent (or keeper) of the Jail at 

\\ HEREAS it has been made to appear to me that (name and descrip- 
tion) has been and is lurking within the district of 
having no ostensible means of subsistence (or, and that he is unable to 
give any satisfactory acco uit of himself) ; 

or 

Whereas evidence of the general character of (name and description) 
has been adduced before me and recorded, from which it appears that 
he is an habitual robber (or house-breaker, etc., as the case may be) ; 

And whereas an order has been recorded stating the £,ame and 
requiring the said (name) to furnish security for his good behaviour for 
the term of (state the period) by entering into bond with one surety 
(or two or more sureties, as Oie case maijhe)^ himself for rupees 

, and the said surety (or each of the said sureties) for rupees 
, and the said (name) has failed to comply with 
the said order and for such default has been adjudged imprisonment 
for (state the teini) unless the said security be sooner furnished; 

This is to authorise and require you, the said Superintendent (or 
keeper), to receive the said (na^ne) into your custody, together with 
this warrant and him safely to keep in the said jail for the said period 
of (term of imprisonment) unless he shall in the meantime comply with 
the said order by himself and his surety (or sureties) entering ^ into the 
said bond, in which case the same shall be received and the said (name) 
released, and to return this warrant with an endorsement certifying the 
manner of its execution. 

Given under my hand and the seal of the Court, this 
dfiy of ^ 19 

(Seal) 

M, C. 


(Signature ) 
AA 
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XV.-J1.WARBANT TO DISCHARGE A PERSON IMFRISONED ON 

Failure to give Security. 

(See sections 123 and 124.) 

To the Superintendent (or keeper) of the Jail at- (or other 

officer in whose custody the person is). 

Whereas {name and description of prisoner) was committed to 
your custody under warrant of the Couit, dated the day of 

5 and has since duly given security under section 
of the Code of Criminal Procedure : 

Or 

and there have appeared to me sufficient grounds for tlie opinion that 
ha can be released without hazard to the commimity ; 

This is to authorise and require }ou forthwith to discharge the 
said (name) from your custody, unless he liable to be detained for 
some other cause. 

Given under my hand and the seal of the Court, this 
day of 19 , 

(Seal) (Signature.) 


. XVD -.--Order for the Removal of Xuisanoes, 

(See section 133.) 

To (namej description and address). 

Whereas it has been made to appear to me that you have caused 
an obstruction (or nuisance) to persons using the public roadway (or 
other puhHc place) which, etc , (describe the road or public pZrtce,) by 
eto., (state ivhcit it is that omses the obstruction or nuisance}^ and that 
such obstruction (or nuisance) stiil exists , 

Or 

Whereas it has been made to appear to me that you are carrying 
on as owner, or manager, the tra le or oi‘cupatioii of {da^e the partiailnr 
trade or occupation awi place where it ts canied on), and that the 
same is injurious to tne public health (or omi'oit) by reas)n (state 
briefly in what manner the injvnous effects are caused), and slioukl be 
suppressed or removed to a different place ; 

Or 

Whereas it has b^en made to appear to me that you are thoown^r 
(or are in possession of or have the contml over) a certain tank (or -well 
or excavation) adjacent to the public way (describe the thoioughfafe) 
and that the safety of tbe public is endangered by reason of tbe said 
tank (or well or excavation) being without a fence (orinsecurelj fenced): 

Or 

Whereas, etc., etc., {as the case niay be ) ; 

I do hereby direct and requiie you within {shite the thne aUoiiei) 
to (state what is required to he done to alate the nuisance) or to appear 
in the Court of 

the ^ day of next, and to show cause 

why thi^ order should not be enfori^ed; 
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Or 

I do hereby direct and require you within (slaie the timn allowed) 
to cease carrying on the said trade or occupation at the said place, and 
not again to carry on the same, or to remove the said trade from the 
place where it is now carried on, or to appear^ etc. ; 

Or 

I do hereby direct and require yoa within (state the time allowed 
lo put yp a suficient fence stale the hind of fence and the part to be 
fenced ) ; or to appear, etc. ; 

Or 

I do hereby direct and retjuire you, etc., etc., (uj? the ease mat/ he) 

Given under my hand and the seal of the Court, this 
day of .19 . 

_^{8eal.) (Signature.) 


XVIT — MAaiSTRATE’s Orde-r constitutino a Jury*. 

(Soe section 138.) 

' Whereas on the dav* of , 19 . an order was 

issued to (tin me) re(juiring him (state the effect of the order), and 
whereas the said (name) has applied to me, by a petition bearing 
date the day of , for an order appoint- 

ing a Jury to try whether the said recited order is reasonable and 
proper; 1 do hereby appoint {the names, etc., of the five or more Jurors) 
to be the Jury to try and decide the s *id question, and do require th« 
said Jury to report their decision within days from th« 

date of this order at my office at 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) (Signature ) 


XVIII. —Magistrate's Notice and Peremptory Order 

AFTER THE FINDING BY A JuRY. 


(See section 140 ) 

To (name, description and address.) 

I HEREBY give you notice that the Jury duly appointed on the 
petition presented by you on the day of have 

found that the order issued on the day of 

requiring you (state substantially requisition in the order) is reasonable 
and proper. Such order has been made absolute, and I hereby direct 
and require you to obev the said order within (state the time allowed), 
on peril of the penalty provided by the Indian Penal Code or disobedience 
thereto. 


Given under my hand and the seal of the Court, this 


day of 

(Seal.) 


19 • 




(Signature.) 
AA 3 
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XIX,— .iHJUUrCTION TO PROVIDE AGAINST IMMINENT DanGIB 

PENDING Inquiry by Jury. 

(See section 142.) 

To {name, description and address). 

Whereas the inquiry by a Jury appointed to try whether my 
order issued on the day of , 19 , is reasonable and proper is 

still pending, and it has been made to appear to me that the nuisance 
mentioned in the said order is attended with so imminent serious 
danger to the public as to render necessary immediate measures to 
prevent such danger, I do hereby, under the provisions of section 142 
of the Code of Criminal Procedure, direct and enjoin you forthwith to 
(stiUe plainly what is regtdfed to be done as a temporary safeguard) 
pending the result of the local inquiry by the Jury. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) (Signature.) *• 


XX. — Magistrate’s Order prohibiting the Repetition, 

ETC., OP A Nuisance. 

(See section 1430 

To {name, description and address,) 

Whereas it has been made to appear to me that, etc., (state the 
proper recital, guided by Form No. XVI or Form No. XXI, as the case 
may be) ; 

I do hereby stiictly order and enjoin you not to repeat the said 
nuisance by again placing or causing or permitting to be placed, etc., 
{as the case mag be). 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal ) (Signature.) 


XXI, — Magistrate’s Order to prevent 
Obstruction, Riot, etc. 

(See section 144 ■) 

To {name^ description and address). 

Whereas it has been made to appear to me that 5"ou are in pos- 
session (or have the management) of {describe clearly the propertij), 
and that, in digging a drain on the said land, you are about to throw 
or place a portion of the earth and stones dug up upon the adjoining 
public road, so as to occasion lisk of obstruction to persons using the 
road ; 

Or 

Whereas it has been made to appear to me that you and a number 
of other persons {mention the class of persons) aie about to meet and 
proceed in a religious procession along the public street, etc., {as the 
case may be), and that such procession is likely to lead to a liot or an 
afiiay ; 



1804] 


CBIMINAL PBOCEDUBE 


373 


SCHEDULE y.— JToms.— contd. 


Or 

Whebeas, eta, etc., (as the case may be) ; 

I do hereby order you not to place or permit to be placed any of 
the earth or stones dug from land on any part of the said road ; 

Or 

I do hereby prohibit the procession passing along the said street 
and strictly warn and enjoin you not to take any part in such proces- 
sion (or as the case recited may require). 

Given under my hand and the seal of the Court, this 
day of . , 19 , 

(Seal.) (Signature.) 


XXII. — Magistrate’s Order declaring Party entitled to 
• retain Possession oe Land, src., in Dispute. 

(See section 145.) 

It appearing to me, on the grounds duly recorded, that a dispute 
likely to induce a breach of the peace existed between (describe the 
parties by name and residence or residence only if the dispute be be- 
tween bodies of villagers) concerning ceitain (state condsf ly the subject 
dz>^w?e), situate within the local limits of my jurisdiction, all the 
said parties were called upon to give in a written statement of their 
respective claims as to the fact of actual possessi m of the said (the 
subject of dispute), and being satisfied by due inquiry had thereupon 
without reference to the merits of the claim of either of the said parties 
to the legal right of possession, that the claim of actual possession by 
the said (name or names or description) is true ; 

I do decide and declare that he is (or they are) in possession of the 
said (the subject of dispute) and entitled to retain such possession 
until ousted by due course of law, and do strictly forbid any disturb- 
ance of his (or their) possession in the meantime. 

Given under my hand and the seal of the Court, this 
day of j 18 . 

(Seal.) (Signature ) 


XXIII Warrant op Attachment in the Case of a 

Dispute as to the Possession of Land^ etc. 

(See section 146*) 

To the Police-ofldoer in charge of the Police-station at 

(or, To the Deputy Commissioner of )• 

Whereas it has been made to appear to me that a dispute 
likely to induce a breach of the peace existed between (describe the 
parties concerned by name and residence^ or residence only, if the dis- 
pute be between bo ties of villagers) concerning certain (state comisely 
subject of dispute) situate within the limits of my jurisdiction, and 
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the said paities were thereupon duly called upon to htate in writing 
their res[ active claims as to the fact of actual possession of the, said 
{tks $i(hjeci of iUsp^tfe) md \\\mi the dm mqiihy into the said 

claims I have decided that neither of tlic said paiiie^ wnis in pos- 
session of the said (the subject of diipute) (on 1 am unable to satisfy 
nijseif as to which of the said [>artics was in pt)Sscssion as afoiC'^aid) ; 

This is to autborihe and recpiire you to attech the said (the 
subject of dispute) ])y taking and kee}»ing possession tlu^reof, and to 
hold the same under attachment uiitil the decree or order of a compet- 
ent Coiitt determining the rights of the parties, or tiie claim to pos- 
sessioU; shall have been obtained, and to reiiirn tJds warrant with an 
endorsement certifying the manner of its execution. 

Given under luy hand and the seal of the Uourtj this 
day of 3 19 . 

(Seal) * (Signature.) 


XXIV JIaoistiute's Okdek, pnoHiniTixo the noii^u. or 

ANYTHIKO oi!?' LaXD OE WaTER. 

(See section 147.) 

A I)18X*UTE having arisen concerning the right of use of (state 
concisely the subject of dispute) situate within the limits of my juiisdic- 
tion, the possession of which land (or water) is claimed exclusively by 
{describe the person or persons)^ and it appearing to me, on due inquiry 
into the saniO; that the said land (or water) has ])eeu open to the 
enjoyment of such use by the public (or if by an individual or a class 
of persons, describe him or them), and (if the use cun be enjoyed through- 
^out ike year) that the said use has been enjoyed within three months 
of the institution of the said inquiry (or if the u.se is enjoyable only at 
particular seasons, say ‘^during the last of the seascm& at which the 
same is capable of being enjoyed ’') ; 

I do order that the said (the claimant or claimants of possession) or 
any one in their interest, shall not take (on retain) possession of the 
said land (ob water) to the exclusion of the enjoyment of the right 
of use aforesaid until he [or they] shall obtain the decree or order 
of a competent Couit adjudging him (or them) to f)e entitled to 
exclusive possessfom 

Given under mv hand and the seal of the Court, this 
day of 3 19 . 

(Seal ) (Signatuie.) 


XX \" — Bono and Baie-bono on a Bbeliminary Inquiby 
BEFORE A Police-officer. 

(See section 169.) 

I, (name), of being charged with the oifeiice of 

and after inquiry required to appear before the Magistrate of 
or 
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and after iiiquiry^ called upon to enter into my own recognizance to 
appear when required, do hereby bind myself to appear at in 

the Court of , on the 

day of next (on on such day as I may 

after be required to attend) to answer further to the said charge, 
ar d in case of my making default herein, I bind myself, to forfeit to 
His Highness the Maharaja the sum of rupees 

Dated this day of , 19 • 

(Signature.) 


I hereby declare myself (or we jointly and severally declare ourselves 
and each of us) surety (or sureties) for the above'=aid that he 

shall attend at , in the Court of , on the day 

of next (or on such day as he may hereafter be required to attend) 

further to answer to the charge pending against him, and, in case 
of his making default therein, 1 hereby bind myself {or wo hereby 
bind ourselves) to forfeit to His llighnoss the Maharaja the sum of 
rupees 

Dated this day of , 19 

(Signature,) 


XXVI Bond to pkosecitte or giyb Evidkxce. 

(See section ] 70-) 

I, (ncime)y of (place)) do hereby bii d myself to attend at 
in the Court of , at o’clock on the 

day of next and then and th-re to prosecute (or to prosecute and 
give evidence), (or to give evidence) in the matter of a charge of 

against one A, B., and, in case of 
making default herein, I bind mybcif to forfeit to His Highness 
the Maharaja the sum of rupees 

Dated this day of , 19 . 

(Signature.) 


XXVII -—Notice of Commitment by Magistrate to 
Public Prosecutor. 

(See section 218») 

The Blagistrate of hereby gives notice that he has commit- 
ted one for trial at the next Sessions ; and the Magistrate 

hereby instructs the Public Prosecutor to conduct the prosecution of 
the said case. 

The charge against the accused is that, etc., (state the offence as 
in the charge). 

Dated this day of , 19 


(Signature.) 
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XXVnL-^CHAKCiK8. 


(^66 fc56ciioii 221 j 222, 223.) 
(1 ) — QhargcB icith one Hatii, 


(a) I, {name ami office of ilagislrute, de?,) Iierel)}* cLirge you {nmm 
of accused person) as follows :— 

Oa peaai (6) that you on or about the day of , at 

Cod«, Motion waged war against His Majesty the King Emperor of India, 

and tliereby committed an offence punishable under section 121 of the 
Indian Penal Code, and within tlio cognizance of the Cc»urt of Session, 

(c) And I hereby direct that you be tried by the said Court on the 
sai I charge. 

(Signature and seal of the Magistrate.) 


On Mition 
124 . 


On Motion 

lei, 


On section 

166 . 


On section 
193 . 


On seetion 

m. 


On section 
306 . 


[To be substituted for (6) ] 

(2) That you, on or about the day of ^ , at 

, with the intention of inducing Hoidble A, B., Member of the 
Council of the Governor-General of India,^ to retrain from exercising a 
lawful power as such Member, assaulted such Member and thereby com- 
mitted an offence punishable under section 12J of the Indian Penal Code, 
and within the cognizance of the Court of Scission. 

(3) That you, being a public servant in the Pepaitment 

directly accepted from (state the name), for anoth«‘r party (state the 
name), a gratification other than legal remuneration, as a motive for 
bearing to do an official act, and thereby committed an offence punish- 
able under section 161 of the Indian Penal Code, and within the cogni- 
zance of the Court of Session. 

(4) That you, on or about the day of , at 

, did (or omitted to do, os the case may he] 

such (‘onduet being contrary to tie provisions of At 1 
section , and known by you to be prejudicial to , and 

thereby committed an offence punishable uader section 168 of the Indian 
Penal Code, and within the cognizance of the Court of Session. 

(5) That you on or about the day of , at 

, in the course of the trial of , before , stated 

in evidence that ” which statement you either 

knew or believed to be false, or did not believe to be true, and thereby 
committed an offence punishable under section 193 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 

(6) That you, on or about the day of , at 

, committed culpable homicide not amounting t(* murder, caus- 
ing the death of , and thereb^^ committed an offence 

punishable under section 301 of the Indian Penal Code, and vithin the 
cognizance of the Court of Session. 

(7) That you, on or about the day of , at 

, abetted the commission of suicide by A.K, a person in a state 
of intoxication, and thereby committed an offence punishable under sec- 
tion 306 of the Indian Penal Code, and within the cognizance of the Court 
of Session. 
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(8) Tliat you, on or about the day of , at 

, voluntarily caused grievous hurt to , and thereby 

committed an ofience punishable under section 325 of the Indian Penal 
Code, and within the cognizance of the Court of Session. 

(9) That you. on or about the day of , at 

, robbed {state the name)^ and thereby committed an offence 
punishabk under section 392 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

(10) That you, on or about the * day of , at 

, committed dacoity, an offence punishable under section 395 

of the Indian Penal Code, and within the cognizance of the Court of 
Session. 

(hi cases tried hy Magistrate substitute within my cognizance 
for “ within the cognizance of the Court of Session,’’ and in (o) omit 
by the said Court.”) 


(2) — Gharges with two or more Heads, 

(a) I, name and officer of MagistratOf etc,) hereby charge you (name 
of accused ^person) as follows : — 

(h) First — That you, on or about the day . , at 

, knowing a com to be counterfeit, delivered the same to another 
person, by name A. B., as genuine, and thereby committed an offence 
punishable under section 241 of the Indian Penal Code, and within the 
cognizance of the Court of Session. 

Secondly. -^That you, on or about the day of , at 

knowing a coin to be counterfeit, attempted to induce another 
person, by name A. B., to receive it as genuine, and thereby committed 
an offence punishable under section 241 of the Indian Penal Code, and 
within the cognizance of the Court of Session. 

(c) And 1 hereby direct that you be tried by the said Court on the 
said charge. 

(Signature and seal of the Magistrate.) 

[To be substituted for (b)]: 

(2) First —That you, on or about the day of 

, at committed murder by causing the 

death of > and thereby committed an offence punishable 

under section 302 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

Secondly That you, on or about the day of 

, at , by causing the death of , committed 

culpable homicide not amounting to murder, and thereby committed an 
offence punishable under section 304 of the Indian Penal Code and with- 
in the cognizance of the Court of Session. 

(3) First.— That you, on or about the day of , at 

y committed theft, and thereby committed an offence 
punishable under section 279 of th3 Indian Penal Code, and within the 
cognizance of the Court of Session, 


On section 
325. 


On section 
392 


On section 
395. 


On section 
241. 


On sections 
302 and 304. 


On sections 
379 and 382. 
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SjEOONX)Ly.—TIiat you> on or about tlic clay of , 

at , committed theft, having made prci)aratiou for causing ^ 

death to a person in order to the committing of such theft, and hereby 
committed an ofienoe punishable under section 382 of the Indian Penal 
Code and, within the cognizance of the Court of Session 

THiEDLY.“That you, on or about the day of , 

at committed theft, having made preparation for causing re- 

straint to a person iu order to the effecting of your escape after the 
committing of siioh theft, and thereby committed an offence punishable 
under section 382 of the Indian Penal Code, and within the cognizance 
of the Court of Session. 

Fourthly, — That you, on or about the day of , 

at , committed theft, having made pieparation for causing fear 

of hurt to a person in order to the retaining of property taken by such 
theft, and thereby committed an offence punishable under section 382 
of the Indian Penal Code, and within the cognizance of the Court of 
Session. * 

(i) That you, on or about day of , at 

in the course of the inquiry into , before , 

stated in evidence that and that you, on or about the 

day of , at in the course of the trial of 

before , stated in evidence that 

one of which statements you either knew or believed to be 
false, or did not believe to be true, and thereby committed an offence 
punishable under section 193 of the Indian Peii.d Code, and within the 
cognizance of the Court of Session. 

[hi me^ if id lij Maejisirates suhiiluie within niy cognizance 
Jof “within the cognizance of the Court of Session and in (c) omit *^by 
the .said Court.”] 


|3) — Charge for Theft ufier jmuons VorHctmi. 

I, [name and office of Magistrate, etc.), hereby charge }'ou (name of 
accused person) as follows : — 

That you, on or about the day of at 

committed theft, and thereby committed an offence piiiushable under 
section 379 of the Indian Penal Code, and intliin the couniAMice of the 
Court of Session, [or (Magistrate) r/i* the case man fej. 

And you, the said (name of (uco^fd), stand fuitlmr cliaiged that you 
before the committing of the said offence that to sav, onth<* 
day of , had been coinictid bv the (sta.e (Jouii by which 

conviction was had) at of an offence imnishable under Chapter 

XVII of the Indhan Penal Code iiiih imprioonraent for a teim (d tb’ee 
years, that is to saj, the r ffonce of hoiife-breahing by night (descfile the 
offence in the wonts used in the sechon iinrhr which the accused was 
convicted), which conviction is still in full force and effect, and that you 
are thereby liable to enhanced punishment umlei section 75 of the 
Indian Penal Code. 

And I hereby direct that you be tried, etc. 
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XXIX — WaepvAni: of Commitment on a Sentence oe Imfeisonment 
OR Pink ip passed by a Maoistrate. 

(See sections 245 and 258.) 

Jo the Superintendent (or keeper) of the Jail at 

Whereas on the day of ^ 19 

(name of , ^prisoner), [the Istj 2nd, Srd as the case 7nay he) prisoner in 
case No. of the Calendar for 19 , was convicted 

before me (name and official designation) of the offence of {mention the 
offence or offences concisely) under section (or sections or the Indian 
Penal Code (or of Act ), and was sentenced ter {state 

the punishment fully a?id distinct > ) ; 

This is to authorise and require you, the said Superintendent (or 
keeper), to receive the said (prisoner’s name) into your custody in the 
said Ja^, together with this warrant, and there carry the aforesaid 
sentenc}^ into execution according to law. 

Given under my hand and the seal of the Court, this dav 

,19 . 

(Seal.) (Signature.) 


XXX. — Warrant op Imprisonment on Failure to 
RECOVER Amends by Distress. 

#- 

(See section 250.) 

To the Superintendent (or keeper) of the Jail at 

Whereas (name and description) has brought against (name and 
description of the accused person) the co)n]>laint that {mention it 
concisely), and the same tas been dismis.sed as frivolous (or vexatious, 
and the order of dismissal awards payment by the said (name of 
complaint) of the sum of rupees 

as amends ; and whereas the said sum has not been paid and catmot be 
recovered by distiess of the moveable property of the said {name f 
complainant) SiVxd an order has been made for his simple imprisonment 
ill jail for tlie period of days, unless the aforesaid sum be 

sooner paid ; 

This is to authoii^e and require you, the said Superintendent (or 
keeper), to receive the said (name) into your custf)dy togetlier vith 
this warrant, and him safely to keep in the said jail for the said period 
of (term of imprisonment), subject to the provisions of section 69 of the 
Indian Penal Code, unless the said sum be sooner paid, and on the 
receipt thereof forthwith to set him at liberty, returning this wairant 
with an endorsement ceitifying the manner of its execution. 

Given under my hand and the seal of the C^oiirt, this 
day of , 19 . 

(Seal.) 


(Signature.) 
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XXXI. — Summons to Witness 
(See sections 68 and 252.) 

To of 

Whereas complaint lias been made before me that 

of bas {or is suspected to have) com- 

mitted the ofEence of {$tate the offence concisely with time and place) 
and it appears to me that you are likely to give material evidence for 
the prosecution ; 

You are hereby summoned to appear before this Court on th6 
day of 

o'clock in the forenoon, to testify what you know concerning the matter 
of the said complaint, and not to depart thence without leave of the 
Court; and you are hereby warned that, if you shall without just 
excuse neglect or refuse to appear on the said date, a warrant will be 
issued to compel your attendance. 

Given under my hand and the seal of the Court, this ^ . 
day of , 19 . 

(Seal.) (Signature.) 

XXXII. — Precept to District Magistrate to Summon 
Jurors and Assessors. 

(See section 326.) 

To the District Magistrate of 

Whereas a Criminal Session is appointed to be held in the Court 
house at on the day of 

next, and the names of the persons herein stated have been duly drawn 
by lot from among those named in the revised list of jurors and 
assessors furnished to this Court ; you are hereby required to summon 
the said persons to attend at the said Couit of^ession at 10 a.m. on the 
said date, and, within such date, to certify that you have done so in 
pursuance of this precept. 

{Here enter the names of Jurors and Assessors.) 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal ) (Signature.) 


XXXIIl —Summons to Assessor or Juror. 

(See section 328.) 

To {name) of {place). 

Pursuant to a precept directed to me by the Court of Session of 
requiring your attendance as an Assessor {or a Juror) at 
the next Criminal Session, you are hereby summoned to attend at the 
said Court of Session at {place) at ten o'clock in the forenoon on th« 
day of next 

Given under my hand and the seal of office, this 
day of , 19 

(ScRh) (Signature.) 


48 
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XXXIV — Warrant of Commitment under Sentence 
OF Death. 

(See section 374.) 

To the Superintendent (or keeper) of the Jail at 

Whereas at the Session held before me on the 
day of , 19 . 

[name of 'prisoner), the Df, ^ri as the case may he) prisoner in 
case No. of the Calendar at the said Session, was duly 

convicted of the offence of culpable homicide amounting to murder 
under section of the Indian Penal Code, and sentenced to suffer 
death, subject to the confirmation of the said sentence by tbe 
Court of ; 

This is to authorise and require you, the said Superintendent (or 
keeper)i to receive the said [prisoner's name) into your custody in the 
said .Tail, together with this warrant, and him there safely to keep until 
you shall receive the further wairant or order of this Court, carrying 
into effect the order of the said Court. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) (Signature.) 


XXXV.— Warrant of Execution on a Sentence of Death. 

(See section 381.) 

To the Superintendent (or keeper) of the Jail at 

Whereas [name of prisoner), (the 1st 2nd, 3rd, as the case may he) 
prisoner in case No. of the Calendar at the Session 

held before me on the day , 19 has been 

by a warrant of this Court, dated the day of , 

committed to your custody under sentence of death ; and whereas the 
order of the Court of confirming 

the said sentence has been received by this Court ; 

This is to authorise and require you, the said Superintendent (or 
keeper), to carry the said sentence into execution by causing the said 
(to be hanged by the neck until he be dead, at 
[time and place of execution) j and to return this warrant to the Couit 
with an endorsement certifying that the sentence has been executed. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) 


(Signature.) 
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XXXVI Warrant after a Commutation 

OF A Sentence. 

(See sections 381 and 382 ) 

To the Superintendent (or keeper) of the Jail at 

Whereas at a Session held on the day of ,19 . 

(name of prisoner) the (l5^, 2nd-, 3rcl, as the ease nmy he) prisoner in 
case Xo. of the Calendar at the said Session, was con- 
victed of the oSence of , punishable under section 

of the Indian Penal Code, and sentenced to ' , and 

was thereupon committed to your custody ; and whereas by the 
order of the Court of (a duplicate of which 

IS hereunto annexed) the punishment adjudged by the said sentence 
has been commuted to the punishment of transportation lor life (or as 
the case may be) ; 

This is to authorise and require you, the said Superintendent (or 
keeper), safely to keep the said (prisoner's name) in your custody in the 
said jail, as by law is required, until he shall he delivered over by you 
to the proper authority and custody for the purpose of his undergoing 
the punishment of transportation under the said order, 

or 

if the mitigated sentence is one of imprisonment^ sag after the words 
^‘custody in the said jail,’’ ‘^and there to carry into execution the 
punishment of imprisonment under the said order according to law.” 

Given under my hand and the seal of the Court, this 
day of , 19 , 

(Seal.) (Signature.) 


XXXV 11 . — Warrant to lew a Fine by Distress and Sale. 

(See section 386.) 

To (name and designation of the Police-ojlcer or other person or persons 
who is or are to execute the icarranL) 

Whereas (mime and description of the offender) Avas on the 

day of , convicted before me of the offence of 

(mention the offence concisely), and sentenced to pay a fine of rupees 

, and \^hereas the said (name), although 
required to pay the said fine, has not paid the same or any part thereof. 

This is to authorise and requiie you to make distie.ss by seizure of 
any moveable property belonging to the said (name) which may be found 
within the district of ; and, if within (itate the number of days 

or hours allowed) next after such distress the said sum shall not be paid 
(or forthwith), to sell the moveable property distrained, or so much 
thereof as shall be sufficient to satisfy the said fine returning this 
warrant, with an endorsement certifying what you have done under 
it, immediately upon its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 , 

(Seal.) 


(Signature) 
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XXXVIir — Wahbant of Commitment in certain Cases of 
Contempt when a Fine is imposed. 

(See section 480.) 

To the Superintendent {or keeper) of the Jail at 

Whereas at a Court holden before me on this day {name and 
description of tJie offend e)) in the presence (or view) of the Court com- 
mitted wilful contempt ; 

And whereas fox such contempt the said {name of offender) has 
b^n adjudged by the Court to pay a fine of rupees 
or in default to suffer simple imprisonment for tlie space of {slak the 
number of month or days); 

This is to authorise and require you, the Superintendent (or 
keeper) of the said Jail, to receive the said {name of offender) into 
your custody, together with this warrant, and him safely to keep in the 
said jgfil for the said period of {Urm (f imprisonment), unless the taid fine 
be sooner paid ; and on the receipt thereof, forthwith to set him at 
liberty, returning this wariant with an endorsement certifying the ^ 
manner of its execution. 

Given under my hand and the seal oE the Court, this 
day of , 19 . 

(Seal.) (Signature) 


XXXIX — Maqistrate’s or Judge’s Warrant of Commitment 
OF Witness refusing to answer. ^ 

(See section 485 ) 

To {nanie and designation of officer of Court) 

Whereas {name and description), being summoned (or brought 
before this Court) as a witness and this day required to give evidence 
on an inquiry into an alleged offence, refu'^ed to answer a certain 
question (or certain questions) put to him touching the said alleged 
offence, and duly recorded, without alleging any just excuse for such 
refusal, and for his contempt has been adjudged detention in custody 
for (term of detention adjudged) ; 

This is to authorise and require you to take the said (name) 
into custody, and him safely to keep in your custody for the space of 
days, unless in the meantime he shall consent to be 
examined and to answer the questions asked of him, and on the last 
of the said days, or forthwith on such consent being known, to bring 
him before this Court to be dealt with according to law, leiurning this 
warrant with an endorcement certifying the manner of its execution. 

Given under my hand and the seal of the C^^uit, this 
day of , 190 . 

(Seal.) 


(Signaturefc) 
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XL Wabiunt op Imprisokment on Failure to pay Maintenance. 

(See section iSS.) 

To tiie Superintendent (or keeper) of the Jail at 

Whekeas {name, description and address) has been proved before 
me to be possessed of sufficient means to maintain his wife, {name) (or 
his child {name), who is by reason of {state the reason) unable to main- 
tain herself (or himself)] and to have neglected {or refused) to do so, and 
an order has been duly made requiring the said {name) to allow to his 
said wife {or child) for maintenance the monthly sum of rupees ^ : 
and whereas it has been farther proved that the said {name) in wilful 
disregard of the said order has failed to pay rupees 
being the amount of the allowance for the month (or months of 

: And thereupon an order was made adjudging him to under- 
go simple {or ligorous) imprisonment in the said jail for the period 

This is to authorise and require you, the said Superintendent (or 
keeper), to receive the said {name) into your custody in the said jail, 
together, with this warrant, and there carry the said order into execu- 
tion according to law, returning this warrant with an endorsement cer- 
tifying the manner of its execution. 

Given under my hand and the seal of the Court, this 
day of , 19 . 

(Seal.) (Signature.) 


XLL — Wareant to enforce the Payment of Maintenance 
BY Distress AND Sale. 

(See section 488.) 

To {name and designation of the Police-officer or other person 
to execute the ivdrrant 

Whereas an order has been duly made requiring {name) to allow to 
his said wife {or child) for maintenance the raonfchly sum of rupees 

, and whereas the said {name) in wilful disregard of the said order 
has failed to pay rupees , being the amount of the allow- 
ance for the month {or months) of ; 

This is to authorise and require you to make distress by seizure or 
any movable property belonging to the said {name) which may be found 
within the district , and if within {state the numher of dafjs 

or hours allowed), next after such distress the said sum shail not be paid 
{or forthwith), to sell the movable property distrained, or so much 
thereof as shall be sufficient to satisfy the said sum, returning this war- 
rant, with an endorsement certifying what you have done under it^ 
immediately upon its execution. 

Given under mv hand and the seal of the Court, this 
day of ‘ , 19 . 

(Seal.) 


(Signatui’e ) 
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XLIT — Bond and Baid-bond on a Preliminary 

Inquiry before a Magistrate. 

(See sections 496 and 499.) 

I, {name), of (place), being brought before the Magistrate of (as 
the case may be) charged with the offence ot ^ and required to 

give security for my attendance in his Court and at the Court of Session 
if required, to bind nayself to attend at the Court of the said Magistiate 
on every day of the preliminary inquiry into the said charge, and, should 
the caso be sent for trial by the Court of Session, to }je, and appear, 
before the said Court when called upon to answer the cknrge against 
me; and, in case of my making default heiein, I bind myself to fmfeit 
to His Highness the Maharaja the sum of Rupees 

Dated this clay of 19 . 

(Signature.) 

• 

I hereby declare myself {or we jointly and severally declare our- 
selves and each of us) surety (or sureties) for the said (name) that he 
shall attend at the Court of on every day of the preliminary in- 

quiry into the offence charged against him, and, should the case be 
sent for trial by the Court of Session, that he shall he, and ajqiear, be- 
fore the said Court to answer the charge against him, and, in case of his 
making default therein, I bind myself (or we bind ourselves) to forfeit 
to His Highness the Maliaraja the sum of rupees 

Dated this day of , 19 . 

(iSignature,) 


XL11I.^-.Warrant to DisrrrAROE a Person imprisoned on 
Failure to give Security. 

(See section GOO.) 

To the Superintendent (or keeper) of the Jail at 

(or other officer in whose custody the person is) 

Whereas (name and description of prisoner) was committed to 
your custody under warrant of this Court, dated tlie day of 

, and has since with his surety (or surities) duly 
executed a bond under section 499 of the Code of Chiminal Procedure : 
This is to authorise and require you forthwith to discharge the said 
from your custody, unless he is liable to be detained for some 
other matter. 

Given under my hand and the seal of the Court, tliis 
day of , 19 

(Seal) 


(Signatuie.) 
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XLIV — Warbant of Attachment to enforce a Bond. 

(See Section 514.) 

To the Police-oj06ioef in charge of the Police-station at 

Whereas [nanie^ description and address of person) has failed to 
appear on {mention the occasion) pursuant to his recognizance, and has 
by such default forfeited to His Highness the Maharaja the sum of rupees 
{the penalty in the bond) : and whereas the said {name of person) ha*^!, 
on due notice to him, failed to pay the said sum or show any sufficient 
cause why payment should not be enforced against him; 

This is to authorise and require you to attach any movable pro- 
perty of the said {name) that you may find within the district of 

, seizure and detention, and, if the said amount be not paid within 
three days, to sell the property so attached or so much of it as may be 
sufficient to realise the amount aforesaid, and to make return of what 
you have done under this warrant immediately upon its execution# 

Given under my hand and the seal ot the Court, this * 
day of , 192 . 

(Seal.) (Signature.) 


XLV.-~.Xotice to Surety on Breach or a Bono. 

(See Section 614.) 

To of 

Whereas on the day of , 192 , you 

became surety for {nayne) of {place) that he should appear before this 
Court on the day of , and bound yourself 

in default thereof to forfeit the sum of rupees to 

His Highness the Maharaja and whereas the said {name) has failed to 
appear before this Court, and by reason of such default you have for- 
feited the aforesaid sum of rupees ; 

You are hereby required to pay the said penalty or show cause, 
within days from this date, why payment'of the said sum should 

not be enforced against you, 

Given under niy hand and the seal of the Court, this 
day of , 192 . 

(Seal.) (Signature.) 


XLVI — Notice to Surety op Forfeiture of Bond for 
Good Behaviour. 

(See section 614.) 

To of 

Whereas on the day of , 192 , you became 

surety by a bond for {name) of {place) that he would be of good behavi^ 
our for the period of and bound yourself in default thereof to for- 

feit the sum of rupees to His Highness the Maharaja and whereas 
the said {name) has been convicted of the offence of {mention the ojfence 
comlsehj) committed since you became such surety, whereby 
security bond has become forfeited, 
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You are hereby required to pay the •said penalty of rupees , or 
to show cause within days why it should not be paid. 

Given under my hand and the seal of the Court, this 
day of 192 . 

(Seal.) (Signature.) 


. XLVIL — Warrant ow Attachment aoainst a Sureiy. 

(See section 514.) 

To of 

Whereas (^lame, description and address) has bound liimseif as 
surety for the appearance of (mention the condition of the hond)^ and 
the said (na^ne) has made default, and thereby foifeited to His Highness 
the Maharaja the sum of rupees (the penalty in the J^ond) ; 

This is to authorise and require you to attach any movable pro- 
perty ofifche said (name) which you may find within the district of 
by seizure and detention; and, if the said amount be not paid within 
three days, to sell the property so attached, or so much of it as may be 
sufficient to realise the amount aforesaid, and make return of what you 
have done under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this 
day of 192 . 

(Seal.) (Signature.) 


XLYUf. — Warrant of Commitment op the Surety op 
Accused Person admitted to Bail, 

(Bee section 514.) 

The Superintendent (or keeper) of the Civil Jail at 

Whereas {name and description of surely) has bound himself aa a 
surety for the appearance of 

(state the condition of the bond) and the said (name) has therein made 
default whereby the penalty mentioned in the said band has been for- 
feited to His Highness the Maharaja and whereas the said {name burety) 
has, on due notice to him, failed to pay the said siiiii or show any suffi- 
cient cause why payment should not be enforced against him, and the 
same cannot be recovered by attachment and sale of movable pioperty 
of his, and an order has been made for his imprisonment in the civil jail 
for (specify the period) ; 

This is to authorise and lequire you, the said Superintendent (o/ 
keeper), to receive the said (nam) into your custody with tliia warrant 
and him safely to keep in the said jail for said (term of impmotitneni)^ 
and to return this warrant with an endorsement certifying the manner 
of its xecution. 

Given under my hand and the seal of the Court, this 
day of 192 , 

(Seal ) 


(Bignafure.) 
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SCHEDULE V.— Forws.-contd. 

XLIX. — Notice to the Principal of Forfeiture 
OF A Bond to keep the Peace. 

(See section 514,) 

To {name, Hemiftion and address). 

Whereas on the day of , 19 , you entered into a bond 

not to commit, etc., (as in the bond), and proof of the forfeiture of the 
same has been given before me and duly lecorded ; 

You are hereby called u| on to pay the said penalty of rupees , 
or to show cause before me within days why payment of the same 
should not be enforced against you. 

Dated this day of , 19 . 

(Seal) (Signature.) 


L — Warrant to attach the Property op the Principal on 
Breach op a Bond to keep the Peace. ^ 

(See section 514.) 

To {name, and designation of Police-officer)^ at the Police-station of 

Whereas {na77ie and descriffiion) did, on the day of , 19 , 
enter into a bond for the sum ot rupees binding himself not to com- 
mit a breach of the peace, etc. (as in the bond), and proof of the for- 
feiture of the said bond has been given b-foie me and duly recorded; 
and whereas notice has been given to the said (name) calling upon him 
to show cause why the said sum should not be paid, and he has failed to 
do so or to pay the said sum ; 

This is to authoiise and require you to attach by seizure movable 
property belonging to the said {nan^e) to the value of i iipees which 
you may find within the district of , and, if the said sum be not 
paid within , to sell the property so attached, or so much of it as 
may be sufficient to realise the same ; and to make return of what you 
have done under this w arrant immediately upon its execution. 

Given under my hand and the seal of the Couit, this day oC , 
19 . 

(Seal) (Signature ) 


LI — Warrant or Luprisonment on Breach 
op a Bond to keep the Peace. 

(See section 514.) 

To the Superintendent (or keeper) of the Civil Jail at 

Whereas proof has been given befoie me and duly recoided that 
{name and descripimi) has committed a breach of the bond entered 
into by him to keep the peace, wheiehy he has forfeited to His High- 
ness the Maharaja the sum of rupees ; and whereas the said {na 77 ie) 
has failed to pay the said sum or to show cause why the said sum should 
not be paid although duly called upon to do so, and payment thereof 
cannot be enforced by attachment of his movable property, and an order 
ha^ been made for the imprisonment of the said (name) m the civil jail 
for the peiiod of (teim of impiisnnment) ; 
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This is to authorise and require you, the said Superintendefft (or 
keeper) ol the said civil jail, to receive the (mme) into your custody, 
together with this warrant, and him safely to keep in the said jail, for 
the said period of (term of iin]>risonment) ; and to return this warrant 
with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 
19 . * . 

(Seal.) (Signature.) 


LII — Warrant of ATTACiiMFNr and Sale on FoRiEixuRB 
OF Bond for Good Behaviour. 

(See section 514 ) 

To the Police-officer in charge of the Police-station at 

Wift:REAS (name, description and address) did, on the day of 
19 , give secuiity by bond in the sum of rupees for the good behavi- 
our of (name, etc.y of the principal) ^ and pioof has been given before 
me and duly recorded of the commission by the said (name) of the 
ofieiice of whereby the said bond has been forfeited ; and whereas 

notice has been given to the said (name) calling upon him to show cause 
why the said sum should not be paid, and he has failed to do so or to 
pay the said sum ; 

This is to authorise and require you to attach by seizure movable 
property belonging to the said (name) to the value of rupees which 
you may find within the district of , and, if the said sum bo not paid 
within , to sell the property so attached, or so much of it as may be 
sufficient to realise the same, and to make return of what you have done 
under this warrant immediately upon its execution. 

Given under my hand and the seal of the Court, this clav of 
19 . ^ 

(Seal.) (Sigualure.) 


LIIL — Warrant or ImprisOxNment OxV Forfeiture 
OF Bond for Good Behaviour. 

(See section 51 !•) 

To the Superintendent (or keeper) of the Civil Jail at 

Whereas (name description and address), did, on the day 

of ,19 j give security by bond in the sum of uipees for the good 
behaviour ot (name^ etc, of the principil), and proof of the breach of 
the said bond has been given before rue and duly recorded, whereby the 
said (name) has forfeited to His Highness the Maharaja the sum of 
rupees , and whereas he has failed to pay the said sum or to show 
cause why the said sum should not be paid although duly called upon to 
do so, and payment thereof cannot be enforced by attachment of his 
movable property, and an order has been made for the imprisonment of 
the said (name) in the civil jail for the period of {lerm of iv(i>frisonmeHt] 
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Tbis is to authorise and require you, the Superintendent (or keeper), 
to receive the said {mine) into your custody, together with thiswarrant, 
and him safely to keep in the side jail for the said period of {term ojim- 
prisonment), returning this warrant with an endorsement certifying the 
manner of its execution, 

Given under my hand and the seal of the Court, this day of 19 

(Seal.) (Signature.) 



REGULATION No. liJ OF 1904. 

(Passed on the 15th day op March 1904) 

A Regulation for the Registration of Literary, 

Scientific and Charitable Societies. 

Whereas it is expedient that provision should be made PreHmbie. 
for improving the legal condit'on of societies established 
for the promotion of literature, science, or the fine arts, or 
for the diffusion of useful knowledge or for charitable pur- 
poses; His Highness the Maharaja is pleased to enact as 
follovs*:-- 

1. (1) This Regulation may be called the Societies Shurt title, 

Registration Regulation, 1904 ; comment 

(2) It extends to the whole of Mysore ; and ment, 

(3) it shall come into force on the date of its hrtt 
publication in the official Gazette.* 

2. Any seven or more pemons associated for any Societiei 
literary, scientific or charitable' purpose, or for any such 
purpose as is described in sect'on 21 of this reguhttion, niay, of aesodation 
by subscribing their names to a memorandum cf atsociation 

and filing the same with the Registrar d Joint-stock Com- * 
panies, forai themselves into a sce'etv under th’S Regu- 
lation . 

3. The memorandum cf associat'on shall contain the Memorandm 

following things (that is to say)— ofasBooiation. 

the name of the society : 

the object of the society : 

the names, addresses, and occupations of the govern- 
ors, council, directors, committee or other 
governing body to whom, by the rules of the 
society, the management of iis affairs is 
entrusted. 

A copy of the rules and regff aG )ns of the society, 

'•■cr lifted to be a correct copy by not less than three of the 
members of the governing body, shall be filed with the 
memorandum of association. 

* This Regulation was first published in the Mysore Gazelle dated 
the Slst March 1904. 
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Sections 4-9. 

4. Upon suoh memouatidum and ceiiilird (jopy being 
filed, tlie Registrar shall ceitify under h's hand that the 
society is rcgifct'.rcd under this Regulation. ' There shad 
be paid to the Registrar for every such registration a fee of 
twenty rupees, or such smaller fee as the Government may, 
froni time to time, direct ; and all ft cs to paid sliall le 
accouided for to Government. 

5 . Once in eveiy year, on or before the fourteenth 
day sufceediog the day on which, accoiding to the rules of 
the society, the animal general meeting of the society is 
held, or, if the rules do not provide for an annual gener<>l 
meeting, in the month of January, a list shall le filed wi h 
the '.Registrar of Joint-stock Companies tf the names, 
addresses and ccoupations of the governois, council, nlirect- 
ors, committee on other governing body then entrusted 
with the management of the affairs of the society. 

6 . The property, movable and immorable, belonging 
to a society registered under this Regulation, if not vested 
in trustees, shall be re med to be vested, for the time being, 
in the governing body of such society, and in all proceed- 
ings, crvil and criminal, may be described as the property 
of the governing body of such society hy their proper title. 

7 . Every society registered under this Regulation 
may sue or be sued m the name of the president, chairman 
or principal secretary, or trustees, as shall he determined 
by the rules and regulations of the society, and, in default 
of such deteriniiration, in the name of such person as shall 
lie appointed by the governing body for the occasion : 

Provided that it shall be competerit for any perse n 
having a claim or demand against the society, to sue the 
pi'c-Gdcnt or chairman, or principal accreiary or the trustees 
thereof, if, on application to the governing body, sc me other 
oflicor Of person be not nominated to be the defendant, 

8. No suit or proceeding in any Civil Court shall ahaie 
or cliscuntiuuo hy ra’^ou of the person by or against whom 
such .‘urit or proceeding shall have been brought or 
contiimccl, dying or ceasing to fill the character in the name 
whereof ho shall have sued or boon sued, but the same suit 
or proceeding shall be continued in the name of or against 
the successor of such person. 

8. If a judgrrmit shall be recovered against the perse n 
cr officer named on behalf of the society, such judgment 
shall not be put in force against the property, movable or 
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Sections 10-12. 

immovable, or agamsi tie body of sucli pcraoii or i£6ier, 
but; against the property of the sooicty. 

Tho applic ition for execution bliall S''t fortli the judg- 
ment, tbe fact of the p iriy against whom it shall have 1 ecu 
recovered having sued or Wing been su'd, as the case may 
be,, on behalf of the society only, and shall requiie to luuo 
the judgment enforced against the property of the society. 

10 . Whenever by any bye-law duly made in accordisnee gflooverj of 
with the rules and regulations of the society, or, if the rules 

do not provide for the making of bye-laws, by any bye-law 
made at a general meeting of tbe members of the society 
convened frr the purpose (for the making of which the 
concurrent votes of three-fifths of the incmbeis present at 
such nfteting shall be necessary), any pecuniary penalty is 
imposed for the breach of any rule or bye-law of the society, 
such penalty, when accrued, may be recovered many court 
having jurisdiction where the defendant shall reside, or the 
society shall be situite, as the governing body thereof shall 
deem expedient. 

1 1 . Any member who m iy be in arrear of a subscrip- Jicmiera 
lion which, according to the rules of the society, he is bouud 

to pay or who shall possess him.e’f of or detain any properly strangers, 
of -the society in a m inner or for a time contrary to such 
rules, or shall injure or destroy any property of the society, 
miv be sued for such arrear or for theclamagc accruing 
from such detention, injury or destruction of property in. 
the manner hereinbefore provided. 

But if the defendant shall be successfid in any suit or Recovery by 
other proceeding brought against him at the instance of the SdS of 
society, and shall be adjudged to recover his cosis, he may costs 
e'ect to procexl to recover the same from the officer in whoso 
n .me the suit shall be brought, or from the society, and in 
the latter case shall have process against the property of 
tire said society in the manner above described. 

12. Any member of the society who shall steal, purloin Mombora 

or embezzle any money or othei property, or wilfully and ^Ls^pun. 
m dieioiisly destroy or injure any property of such socie'y, ishaWeas 
or «hall forge any deel, bond .".security for money, leie'pt ^‘raageic. 
or other instrument, whereby the funds of the society may 
be exp 'se I tc loo.s, shall be subje d to the same prosocution, 
and, if convicted, shall be liable to be punished in like manner, 
as any person not a member would .be subject and liable to 
in respect of the like ofience. 
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Secliom 13-14. 

13. Whenever it shall appear to the governing body 
of any society registered under this Regulation, wHch has 
been established for any particular purpose or purposes, that 
it is advisable to alter, extend or abridge such puipose to 
or for other purposes within the meaning of this Regulation, 
or to amalgamate such society either wholly or partially 
with any other society, such governing body may submit 
the proposition to the members of the society in a written 
or printed report and may convene a special meetir)g for 
the consideration thereof according to the regulations of 
the society ; 

but no such proposition shall be carried into effect un- 
less such report shall have been delivered or sent by post to 
every member of the society ten days previous to th% speci- 
al meeting convened by the governing body for the consi- 
deration thereof, 

nor unless such proposition shall have be.n agreed to 
by the votes of .three-fifths of the members delivered in 
person or by proxy, and confirmed by the votes of three- 
fifths of the members present at a second special meeting 
convened by the governing body at an interval of one month 
after the former meeting. 

14. Any number not less than three-fifths of the 
members of any society may determine that it shall be 
dissolved, and thereupon it shall be disrolved forthwith, or 
.at the time then agreed upon, and all necessary steps sIhII 
be taken for the disposal and settlement of the property of 
the society, its claims and liabilities, according to the rules 
of the said society applicable thereto, if any, and, if not, 
then has the governing body shall find expedient, provided 
that, in the event of any dispute arising among the said 
governing boJv or the members of thesochty, thi .icljust- 
nicnt of its affair, •> .shall be lefeired to the principal Court 
of original civil jurisdiction of the district in which the 
chief building of the society is situate ; and the Court shall 
make such order in the matter as it shall deem requisite : 

Pro\dded that no society shall be dissolved unless thiee- 
fifths of the members shall have expressed a wish lor such 
dissolution by their votes delivered in person, or by proxy, 
at a general meeting convened for the puipose ; 

Provided that whenever the Government is a member 
of, or a contributor to, or otherwise interested in, any 
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Sections 15-18. 

society registcrt’d under tliis Eegulalioii, bucli society shall 
not be dissolved without the consent of Government. 

15. If upon the dissolution of any society registered * 
iiudtr this Regulation there shall remain, after the satisfac- 

tion of all its debts and liabilities any property whatsoever, re“'T® 
the same shall not be paid to or distributed among the 
members of the said society or any of them, but shall 1# 
given to some other society, to be determined by the votes 
of not less than three-fifths of the members present person- 
ally, or by proxy, at the time of the dissolution, or, in 
default thereof, Iry such Court as aforesaid. 

Pr-ovided, however, that this clause shall not apply to ciaussnot 
any society which shall have been founded or established 
by thS contributions of shareholders in the nature of a compa^. 
Joint-stock Company. 

16. For the purposes of this Regulation a member Memiwr 
of a society shall be a person who, having been admitted 
therein according to the rules and regulations thereof, shall 
have paid a subscription, or shall have signed the roll or 

list of members thereof, and shall not have resigned in 
accordance with such rules and regulations ; but in all pro- 
ceedings under this Regulation no person shall be entitled Disqualified 
to vote or to be counted a? a member whose subscription 
at the time shall have been in arrear for a period exceeding 
three months. 

17. Thi Governing body of the society shall be the Governing 
goverrrors, council, directors, committee, trustees or other >>ody defined 
body to whom by the rules and regulatiorrs of the society 

the management of its affairs is entrusted. 

18. Any society established for a literary, scientific Registration 
or charitable purpose, and constituted previously to the ftrStefors 
passing of this Regulation, may at any time hereafter be Regulation, 
registered as a society rmder this Regulation ; sulijr ct to 

the proviso that no such society shall be registered under 
this regulation unles.s an assent to its being so registered has Ammi 
been given by three-fifths of the members ])reseut person- 
ally, or by proxy, at srnre general meeting (OtiVericd for 
that purpose by the governing body. 

If no governing body shall have been conslituted otr 
the establishrrrcnt of the society, it shall be competent for' 
the members thereof, upon due notice, to cueate for itsdl a 
governing body to act for the society thenceforth. 
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Sectms 19-21. 

19. Ill order to auysucli society as is mentioned in 
the last preceding section obtaining registry under this 
RpguUtioii, it shall be sufficient that the goTerniug body 
flic with the Registrar of Joint-stock Companies a memo- 
randum showing the name of the society, the objects of the 
society, and the names, addresses and occupations of the 
governing body, together with a copy of the rules and regu- 
lations of the society certified as provided in section 3, and 
a copy of the report of the proceedings o! the general meet- 
ing at which the registration was resolved cn. 

20. Any parson mw inspect all documents filed with 
lha Registrar of Joint-stock Companies under this Regula- 
tion on payment of a fee of one rupee for each inspection, 
and any parson may require a copy or extract of any docu- 
ment or any part of any document, to be certified by the 
Registrar, on payment of tvo annas for every hundred 
words of such copy or extract ; and such certified copy shall 
be pimjmk evidence of the matters therein contained in 
a'l legal proceedings whatever. 

21. The following societies may be registered under 
this Regulation charitable .-locielies, societies established 
for the promodon of science, literature, or the fine arts, for 
instruotioii, the diffusion of useful kiiowleclgo, the founda- 
tion or maintenance of libraries or reading-rcoms for general 
usj among the members or open to the public, or public 
museums and galleries of painting and other woiks of art, 
colleoiio! s of natural history, meclianital and philosophical 
inventions, instruments, or designs. 



REGDLATTON No. IV OF 1904. 

(Passed on the 19th day of Apeil 1904.) 

A Regulation to amend the City of Mysore 
Improvement Regulation, 1903. 

Whereas it is expedient to amend tlie City of Mysore 
Improvement Regulation, 1903; His Highness the Maha- 
raja is pleased to enact as follows 

1. After section 20 of the City of Mysore Improve- Preamble, 
ment Regulation, 1903, the following now section shall be 
added, namely : — 

“20-A. (1) The Board may, at any time, in manner Addition oi 
hereinafter prescribed, take steps to abate overcrowding in Xmoto 
bni dings within any area comprised in an improvement 20,Reguiatic 
scheme. ■ 

** I ow6r to 

(2) Whenever the Board consider the interior of a. abate ova 
building is so overcrowded as to be, or to be likely to become, 
dangerous or prejudicial to the health of the inhabitants of 

that, or of any neighbouring building, the Board may cause 
proceedings to be taken before a Magistrate of the First Class 
for tlie purpose of obtaining an order to prevent such over- 
crowding. 

(3) Such Magistrate may, on the production of a cer- 
tificate by a Medical Officer duly authorised or empowered 
by the Board or the Government, stating his opinion that 
the overcrowding complained of is likely to cause disease or 
risk of disease, and after such farther inquiry, if any, as 
may appear to such Magi.strate necessaiy, require the owner 
of the building within a reasonab’e lime, not bJng more 
than six weeks or less than ten days, to abate the number 
of lodgers, tenants or other inmates of the said building io 
such extent as he shall deem necessary to prescribe, or may 
pass such other order as he shall dteni just and piopm. 

(4) H the .said builling shall have b'en .sublet, the 
landlord of the lodgers, tenants or other actual inmates of 
the same shall’for the purpose of sub-section (3) be deemed 
to be the owner of the bniiding, 

(5) It .shall be incumbent on any owner to whom any 
requisition is issued under sub-section (3), forthwith to 
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Section 2. 

give to so many of tlie lodgers, tenants or other actual 
inmates of the said building as may be necessary to fulfil 
the conditions prescribed thereby, written notice to vacate 
the said building within the period specified in such re- 
quisition, and any such lodgers, tenants or inmates receiv- 
ing such notice shall be bound to comply therewith/' ^ 

2 . After section 41 of the said Eeguktion, the follow- 
ing new section shall be inserted • 

“ 41'A Any owner of a building who, after the date 
specified in any requisition issued under sub-section (3) of 
smtion20-A, pu'raits the oveivrowditjg ol any building in 
contra ventio i of su di requisition, and any person who omits 
to vacate any such building in accordance with notice given 
to him under sub-section ^5) of the said section, shall be 
punished with fine which may extend to ten lupees for each 
day subsequent to the date specified in such requisition 
during which siu.h overcrowding, or such omission to 
vacate, continues.” 



BEGULATfON No. V OE 1904. 

(Passed on the 22nd day oe June 1904.) 

A Regulation further to amend the Mysore 
Excise Regulation, V of 1901 

Whereas it is pxpeiienfc further to amend tlie Mysore Preamble. 
Excise Eegulation, 1901; His Higlmess tie Malaraja is 
pleased to enact as follows :~ 

1 For sections 6 and 7 of tic Mysore Excise Regii- suUtitution 
lat itioli, 1901 , the following shall be substituted , namely: t?oIefor*ae«. 

“ 6. No liquor or intoxicating drug shall be imported 
into Mysore except with the permission of the Deputy iKiZorln. 
Commissioner, who, subject to the orders of Government 
may, from time to time, permit the import of liquor or in- 
toxicating drugs or of any kind of liquor or intoxicating 
drug!, on payment of the duty, if any, to which the same is 
liable under this Regulation, and on such other terms as he 
tliinbs fit, and may cancel such permission. 

“ 7. No liquor or intoxicating drug shall be exported ?* 
from Mysore, except with the permission of the Deputy SaSg”’ 
Commissioner, who, subject to the orders of Government 
may, from time to time, peimit the export of liquor or in- 
toxicating drugs or of any kind of liquor or intoxicating 
drugs, on payment of the duty, if any, to which the same is 
liable under this Regulation, and on such other terms as he 
thinks fit, and miy cance’ such permission. ” 




mULATION No. VI Of 1904 . 

(Passed on the 17th day of Septehbee 1904.) 

A Regulation further to amend the Code of 
Civil Procedure as in force in Mysore. 

Whereas it is expedient iuitlier to amend tlie Code of Pmmbie. 
Civil Procedure, 1882, as in force in Mysore; His Highness 
the Maharaja is pleased to enact as follows 

L, For section 229 of the Code of Civil Procedure, 

1882, as introduced by Regulation 11 of 1884 and amended 
by Regulations II of 1887, Vll of 1892 and VI of 1901, 
the following section shall be substituted, namely 

“229. A decree of any Civil or Revenue Court in 
British India or of any Civil or Revenue Court established 
by the (lOvernor-General of Jndia in Council in the territo* gwuy m 
ries of Mysore or in the territories of any Foreign Prince 
or State, which cannot be executed within the jurisdiction 
of the Court by which it was made, may be executed in 
manner herein provided within the jurisdiction of any Civil 
Court, or of any Revenue Court specially directed by Govern- 
ment in this behalf, in the territories of Mysore. 

“ Exjiknation.— An order of the Collector of the Civil 
and Military Station of Bangrlore under srrh-sect’on (1) of 
section 30 of the Indian Income-tax Act, 11 of 1886, as 
applied to the Civil and Mrlitary Station of Bangalore by 
the Governor-General of India in Council, shall be deenred 
to be a decree of a Civil Court such as is mentioned in this 
section.” 




REGULATION No. I OF 1905. 
(Passed on the 1st day oi FsBRUAiiY 1905.) 


A Regulation to amend the Mysore Military 
Regulation, II of 1899, 

Whereas it is expedient to amend the Mysore Military PtAimbifs. 
Regulation, II of 1899, His Highness the Maharaja is 
pleased to enact as follows 

1 . For clause (h) of paragraph 23 of the rule for the Sabsutation 
Punishment of crime in the Mysore Imperial Service 
Cavalry and Transport, the following shall be sulhtiiut d, iuith 

TiftWftlv'— ’ Rules fertile 

' Puniilimont 

“(5) To Sowars, Sepoys, Transport Lance Dafadais otcnme. 
and Drivers, and all Followers: 

(1) Imprisonment up to 28 days, with or without 
hard labour; 

(2) Dismissal in the case of followers, but in the 
case of others, only if of loss than five years’ servite ; 

(3) Reduction to a lower grade. ” 

# 

2. For clause (c) of paragraph 23 of the said RuLsj 
the following shall be susbtituted, namely ; 

“ (e) To Officers of Transport, rii, Uiidklars, Jamidars SuMtntion 
andDafadars; foroiamep] 

(1) Reprimand; paragraph 

(2) Reduction to a lower graU; 

(3) Fine not exceeding half thepayfor any one 
month, and not exceeding three moiuhs’ pay in any one 
year; 

(4) Dismissal, but only if of less than five years’ 

service.” 
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REGULATION No. 11 OE 1905 
(Passed on the 2nd day os March 1905.) 

A Regulation further to amend the Mysore 
Chief Court Regulation, 1 of 1884. 

Whereas it is expedient fiirtLer to amend llie Mysore 
CMef Court Regulation, I of 1884, as amended by Regula- 
tions n of 1890 and IV of 1903, His Higbness tlie Maharaja 
is pleased to enact as follows 

1. The following shall be substituted for fection 16 B 
of the ilysore CMtf Court Regulation, 1884, namely 

“Notwithstanding anything contained in the proviso 
to section 19, any Judge of the Chief Court sitting alone 
shall have power to hear at d dispose of Ci\il and Giiminal 
ReMskii cases, and his orders and decisions in such cases 
shall b‘^ final. Provided that any such judge may, if he 
thinks fit, insi ead of disposing of any such case as aforesaid, 
refer such case to a Bench of two Judges for disposal.” 




REGULATION No. IV OE 1905. 
(Passed on the 10th day of August 1905.) 


Addition of 
paragraphs ^ 
54 A tooSCto 
the rules for 
the punish* 
merit of crims 

Summoning 
Witness and 


documents. 


A Regulation further to amend the Mysore 
, Military Regulation, 1899. 

Wheeeas it is expedient further to amend the Mysore Pioambis. 
Military Regulation, II of 1899, as amended by Regulation 
V of 1900, IV of 1901 and 1 of 1905; His Highness the 
Maharaja is pleased to enact as follows 

L After paragraph 53 of the rules for the punishment 
of crime in the Mysore Imperial Service Cavalry and 
Transport, the following paragraph shall be inserted, 
namely 

“53A, (1) The Pr<"bidetit of a Court-Martial may 
by summons under his hand, require the attendance before 
the Court, at a time and place to be mentioned in the 
summons, of any person either to give evidence or to pro- 
duce any document or other thing. 

“ (2) In the case of a witness amenable to Military 
authority, the summons shall be sent to his superior officer 
and such officer shall serve it upon him accordingly. 

“(3) In the case of any other witness, the 
summons shall be sent to the Magistrate within whose 
jurisdiction he may be or reside, and such Magistrate shall 
give eSect to the summons as if the witness were required 
in the Court of such Magistrate. 

“ (4) When a witness is lequiti'd to produce any 
particular document or othtr thing in his possession or 
power, the .summons shall describe it with convenient 
certainty. 

“(5) Noth' ng in t hi' paragraph shall lie deemed 
to affect the India i E' idenco Act, 1872, Kctions 123 and 
124, or to apply to an r letter, p ist card, Itdegram or other 
document in the enste ’y of the dosial or Telegraph autho- 
rities. 

“ (6) If any c ociimcrt i i such cii tody is, in the 
opinion of ai y Disiricj Magistia e, the Cli’icf Court, or any 
Court of Session, wanted for the purpose of any Court- 
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Sedion 1 . 

Martial, such Magistrate or Court may require the Postal 
or Telegraph authorities, as the case may be, to deliver 
such document to such person as such Magistrate or Court 
may direct. 

“ (7) If any such document is, in the opinion of any 
other Magistrate or of any District Superintendent of 
Police, wanted for any such purpose, he may require the 
Postal or Telegraph Department, as the case may be, to 
cause search to be made for and to detain such document 
pending the orders of any such District Magistrate or 
Court. 

“ 53B. (1) Any witness duly summoned, and any 
person who commits any contempt of Court in the presence 
of a Court-Martial, or any offence described in clauses (27), 
(38) and (39) of paragraph 2, shall, if subject to theserrules, 
be proceeded against as the Court may direct. 

“ (2) If any such witness or person is not so subject, 
the President of the Court-Martial may certify the offence 
under his hand to the Court of any Magistrate within the 
local limits of whose jurisdiction it was committed, and the 
Magistrate may thereupon take cognizance of the case, and, 
after hearing anvlhing which the accused may desire to say, 
dispose of it as n the offence had been committed in a 
proceeding in a Court of such Magistrate. 

“530. (1) No President or member of a Court- 
Martial, no party to any proceeding before a Court-Martial, 
or his legal practitioner or agent, and no witness acting in 
obedience to a summons to attend a Court-Martial, shall, 
while proceeding to, attending on or returning from, a 
Court-Martial, be liable to arrest under Civil or Eevenue 
process. 

“ (2) If any such person is arrested under any such 
process, he may de discharged by order of the Court- 
Martial,” 



REGULATION No. V OF 1905. 

(Passed on the 5th day of September 1905.) 

A Regulation to amend the Mysore Merchandise 
Marks Regulation, I of 1892. 

Whereas it is expedient to amend tlie Mysore Merckn* 
dise Marks Regulation, 1892, His Highness the Maharaja 
is pleased to enact as foUows 

1 . In sub-section (1) of section 10 of the Mysore 
Merchandise Marks Regulation, 1892, after the word “ pre- 
mises ^ where it first occurs there shall be inserted the 
words “ which are a factory as defined in the Mysore 
Factories Regulation 1892.” 
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EEGULATION No. VI OF 1905. 

(Passed on the 13th day of Novembee 1905.) 

A Regulation further to amend the Mysore 
Land Revenue Code, 1888. 

Wheeeas it is expedient further to amend the Mysore PreamWe. 
Land Revenue Code, 1888, His Highness the Maharaja is 
pleased to enact as follou’s 

1. (1) In section 193 of the Mysore Land Revenue^- Amendment 
Code, 1 888, after the first paragraph ending with the words 
“ relating to land revenue ” the following words shall be ivrf isss, 
inserted, namely,— 

“ and all moneys falling due to Government under any 
grant, lease, security bond or contract which provides 
that they shall be recoverable as a revenue demand or 
arrearof land revenue;” 

(2) In the same section the paragraph beginning with 
the words ‘‘ and all persons ” and ending with the words 
“ revenue defaulters ” is repealed. 
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